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World Leaders Forum

Address to Seton Hall University
The Honorable John Hume
March 18, 2004

I am delighted to address you here at Seton Hall University this afternoon on
my experiences of making peace in Ireland. It is a special honor for me to be
awarded an honorary degree by this, the oldest Catholic diocesan university in the
United States.

Yesterday, of course, was St. Patrick’s Day and this area of the United States has
a long history of association with Ireland. From the days of the colonies when so
many Irish people settled here to today’s links from the airports in the tri-state
region.

It is fitting that we gather this week to consider developments in the Irish peace
process, when one considers the influence that people from Ireland, and their
descendants, had on the formation of this country. In fact, the printer of the United
States Constitution was a man called John Dunlap, who learned his trade in a small
town called Strabane that sits on the same river as my home town of Derry. Here at
Seton Hall, at the foot of South Mountain, from where George Washington surveyed
his troops during the Battle of Connecticut Farms in June of 1780, there is a deep
sense of history and of purpose.

And that sense of history is put to use in such positive and forward thinking
ways. I know that Seton Hall is at the forefront in developing modern and innovative
ways of learning such as using the internet to reduce the impact of distances and
increasing community-based learning. These are very important in making education
available to as many people as possible, which is so critical for developing society as
a whole.

This John C. Whitehead School is, of course, a school of diplomacy and
international relations. I noted with interest that the web site for the school talked of
this as a place of learning that promoted “a blend of theory and practical experience.”

Therefore, I would like to talk to you this afternoon on this subject of “the
blend of theory and practice in peacemaking.”

John Hume was a co-recipient of the 1998 Nobel Peace Prize for his extraordinary work in the
Northern Ireland peace process, including the Good Friday Peace Agreement. He has served as a
Member of the European Parliament, a Member of Parliament at Westminster, and was a founding
member of the Social Democratic and Labor Party. This speech was given at a ceremony during
which he was awarded an honorary degree from the John C. Whitehead School of Diplomacy and
International Relations.
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6 HUME

This takes on a particularly poignant significance in the aftermath of last week’s
horrendous attacks on the people of Madrid. We must all set about contributing to
a process of peace-building in the world.

At home in Northern Ireland, we are still seeing a political deadlock surrounding
the suspension of the institutions set up under the Good Friday Agreement. Over
what is now approaching six years, we have learned the hard way that sustaining the
theory behind the Agreement in practice is one of the most difficult steps of all in
resolving our conflict.

In fact, in the time since the Agreement was signed at Easter 1998, we have
grown to appreciate that the theory of peacemaking and the practice of peacemaking
are two distinct and different things. In any conflict resolution process it can never
be taken for granted that one follows on inevitably from the other.

The reality is that making peace is very hard work. There are no easy solutions
in the search for conflict resolution. It is a long and difficult path, but we all know it
must be walked. As Eleanor Roosevelt once observed: “It isn't enough to talk about
peace. One must believe in it. And it isn’t enough to believe in it. One must work at
it.”

In Northern Ireland, success or failure depends on the presence or absence of
trust. Without trust a given principle will not necessarily translate into a given reality,
and is likely to succumb instead to intransigence, bitterness, or a lack of will.

Without trust a given principle will not necessarily translate
into a given reality, and is likely to succumb instead to
intransigence, bitterness, or a lack of will.

Equally with trust, anything is possible, as we saw through the good work over
many months of the power-sharing Executive. In fact, only this week the people of
my home city which I represent were delighted to see the opening of a major project
to improve the road link between Derry and Belfast, a project which was initiated
and funded by the Northern Ireland Executive before suspension. The people want
to see us return to such bread-and-butter politics which will improve life for everyone
in Northern Ireland and across the island.

The Executive’s good work actually illustrated that the only way to build trust is
to work together to erode past prejudices—what I have previously called the healing
process. That has been the single biggest problem in recent times. The trust that had
been built up has been badly dissipated and replaced instead with an atmosphere of
uncertainty and apprehension that has given rise to the current deadlock.

While many quarters are responsible for these current difficulties, it is ultimately
futile to engage in a pointless cycle of recrimination that gets none of us any further
forward. It certainly got us nowhere for years.

Remember the Good Friday Agreement is not the property of any political
party, politician or government. When the people of Ireland, North and South,
voted so overwhelmingly in favor of the Agreement, they took ownership of it.
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ADDRESS TO SETON HALL UNIVERSITY 7

Therefore, no one has the right to sabotage the people’s Agreement. And no true
democrat would countenance walking away from the democratically expressed will
of the electorate.

Indeed, those who claim that support for the Agreement has diminished need
to be clear that if people are less sure-footed now than when they voted for it initially
it is primarily because they have not yet seen the Agreement delivered in full. I
would contest that community’s desire to see the Agreement fully implemented has
been consistent and confidence in the Agreement will grow substantially when it is
delivered in full. And nobody knows this to be true more than those who constantly
try to strangle the Agreement’s potential.

The Social and Democratic Labour Party (SDLP) has never swerved in our
support for the Agreement. We are not likely to either, given that it took us nearly
thirty years struggling against brutal violence and futile intransigence to persuade
others that principled compromise does not equal compromised principles. That is
the real strength of the Good Friday Agreement. It provides a democratic common
denominator between Unionism and Nationalism, allowing both distinct traditions
and identities to find expression while galvanizing the common ground that unites
us all.

I believe the people of Ireland will continue to stand by the
Agreement. Its rock solid ideals of equality, partnership,
and justice can and will be sustained as the best basis for
creating a new society in the North and throughout the
entire island of Ireland.

I believe the people of Ireland will continue to stand by the Agreement. Its rock
solid ideals of equality, partnership, and justice can and will be sustained as the best
basis for creating a new society in the North and throughout the entire island of
Ireland.

The major challenge that faces us all now is to keep working, to keep pushing
those rock solid ideals up the hill, even when those who agreed to help carry the
burden have either stood back from their responsibilities or even begun pushing
against you. A tall order indeed, but no one thought when we signed the Agreement
that the problems that have plagued Northern Ireland society for generations would
disappear overnight.

We all knew—and we all recognized at the time—that the achievement of
agreement meant only the achievement of a new political context in which the
divisions in our community could best be addressed.

We all knew when we signed the Agreement that ahead of us lay a long and
arduous road. Unionism and Nationalism, two legitimate and honorable traditions
that share the island of Ireland, had for centuries endured a relationship of
confrontation and partisanship. The challenge was to agree an accommodation so
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that people of all outlooks could move on to enjoy a relationship of conciliation and
partnership. We fulfilled that objective when we reached the Agreement.

But that was just the beginning, not the end. Now we must redouble our efforts
to ensure the full implementation of the Agreement for all the people of Ireland,
North and South, so that we can build real and lasting peace in our community and
deliver radical and far-reaching change in our society.

In other words, the principal challenge of Northern Ireland politics today is to
put the theory of the Good Friday Agreement fully into practice in the day to day
lives of the people.

There are two crux issues in the current review of the Agreement. There is a
need for an end to paramilitary activity of every kind, from whatever source including
the Provisional IRA. There is also a need for all of the unionist parties to agree to
work all of the institutions of the Agreement fully, faithfully, and properly.

One only has to look at policing to see what can be done when the Agreement
is allowed to progress. Policing in Northern Ireland has been transformed by the
work of the Policing Board and of the District Policing Partnerships and it continues
to be so. Sinn Féin needs to face up to its responsibilities and sign up to those new
structures of democratic accountability for policing, which according to the Oversight
Commissioner Tom Constantine meet “the best practice requirements of any police
service in the world.” All of these undertakings are vital for confidence across the
community to be built so that we can move forward.

There is, of course, another reality that we must keep in mind. We understand
that as difficult as building peace might be, the consequences of letting the best
opportunity for peace in a generation slip away are much greater still.

Only the most narrow-minded and sectarian person could countenance a return
to the climate of fear endured for the last thirty years as an alternative to the type of
situation provided for by the Good Friday Agreement. Do those who ridicule the
Agreement and the peace process not remember the harrowing scenes of destruction
and devastation over thirty years caused by the absence of a meaningful process?
Can they not now picture the anguish of broken-hearted families burying yet another
loved one? The peace process in Ireland is not perfect. But life in Ireland today,
Northern Ireland in particular has been transformed and we forget this at our peril.

Without underestimating the seriousness of ongoing paramilitary violence or
sectarian tensions, we must register honestly that there is a greater level of peace on
our streets today than at any point in the last three decades. Quality of life is much
better and expectations among our young people are much higher than we have seen
in many years.

For all of the current difficulties, there remain real positives.

We all know as well that the Agreement was working very well for quite a long
time. The story of the political process since the Agreement has not all been
frustration, disappointment, and stagnation.

The Northern Ireland Executive, encompassing all shades of public
opinion in the North, was functioning well and actually delivering real
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and meaningful change in the lives of people on the ground, Unionist and
Nationalist alike.

The North South Ministerial Council had been developing a thoughtful
and radical agenda on an all-Ireland and cross-border basis and that
agenda was serving to break down many of the traditional mistrusts and
misperceptions that had existed.

The British-Irish Council was becoming an innovative instrument for
addressing issues of mutual concern between our islands, of particular
relevance in the context of today’s smaller world.

Other important changes have been delivered and continue to be, not
least in achieving the new beginning in policing.

At present the British and Irish Governments are holding all-party talks (or at
least talks for all those parties who care enough to take part) aimed at creating a new
dynamic for restoring the institutions of the Agreement.

I am calling on all participants to these talks to use them constructively. The
purpose of the talks must be to address the confidence issues and rebuild the necessary
trust so that the Agreement can be put back on track and we can all get back to
delivering real change on day to day issues.

In order to achieve this, the talks must result in:

Confidence that the power-sharing administration will never again be
brought down in an effort to appease or prop up any one political party;
Confidence that we will all be able to enjoy a future free from
paramilitary violence and sectarian hatred;

Certainty that all parties are fully committed to the new beginning in
policing, demonstrated through full participation in the Policing Board
and underlined by a determination to secure the devolution of policing
and justice away from London to the restored Northern Ireland
Executive;

Commitment from all participants to the full implementation of the
whole Agreement, not least of all those all-Ireland and cross-border issues
that had not yet been fully developed before suspension.

By genuinely addressing these issues I have every confidence that we can put the
Agreement back on track in a fuller and better way than ever before. In this new
light, people will view the Agreement in a much more positive way than has ever
previously been possible. The fulfillment of this objective will have the potential to
transform society in Northern Ireland for the better and for good, allowing us to
focus on the issues of job creation, education, housing, healthcare, etc.—in other
words, real politics.

A former President of the United States, Franklin D. Roosevelt, once said that
the best social program is a job. I agree one hundred percent. One of the great
causes and consequences of the troubles in Northern Ireland was the cycle of poverty
and despair of constantly high unemployment and the absence of any investment in
our young people’s future.
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When we were formed in 1970, the SDLP knew there was space for new and
radical thinking in the vacuum of the political life of that era. That is why we
dedicated ourselves to focusing on the real issues affecting our people. Incredibly,
we were the first political party in Northern Ireland in generations to take this
approach, while others remained content to engage in the politics of flag-waving and
playing the traditional sectarian card.

We believed that the traditional mindsets had to be challenged on all sides and
that by focusing on the real political issues the common ground could be cultivated
and a new landscape could grow where putting bread on the table would be more
important than painting slogans on the gable.

We took—and continue to take—great inspiration from the European experience,
which I have referred to as the single greatest example of conflict resolution in the
history of the world. The example of the European Union is central to the Good
Friday Agreement.

Consider this: In the second half of the twentieth century, the protagonists in
two world wars, which saw millions slaughtered, were able to begin working together
in each other’s shared interests. If this could be achieved, the SDLP argued, then
surely there could be no justifiable reason on earth why the people of Northern
Ireland could not find an agreed accommodation to our problems.

The first principle of the European Union is the necessity of respect for difference.
Mahatma Gandhi once said, “No two men are absolutely alike, not even twins, yet
there is so much that is indispensably common to all mankind.” The European
Union is built on this fundamental principle. No two people are the same. Difference
is an accident of birth and therefore is not something we should ever fight about or
kill for. In fact, difference is the very essence of humanity, a natural and healthy
component of any society. It should be cherished and respected. The founding
motto of this nation E Pluribus Unum, “from many, one,” teaches the same core
philosophy.

[Wlhile there may be much that divides us, there is much
more still that unites us.

The second principle of the European Union was to create inclusive institutions
that give legitimate expression to the differences that exist. In the EU those institutions
are the Council of Ministers, a Civil Service Commission drawn from all member
states and, of course, the European Parliament itself. In the case of the Good Friday
Agreement those inclusive institutions are primarily the Northern Executive, the
North South Ministerial Council and the British Irish Council, as well as arrangements
such as the Policing Board.

And thirdly, the European experience has taught us to work together in the
common interests of all—largely in the social and economic sphere—because while
there may be much that divides us, there is much more still that unites us. Poverty
and unemployment do not stop to take account of their victim’s religion or political

beliefs.
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Born of the Northern Ireland Civil Rights movement inspired by Martin Luther
King’s example, it should not surprise anyone that the SDLP has always opposed
violence from all sides and in all forms. For us violence is wrong. It is immoral. It is
counter-productive. Yesterday we celebrated the life and legacy of Martin Luther
King. This extract from his 1964 Nobel Peace Prize speech reflects and inspires the
thinking of the SDLP:

Violence never brings permanent peace. It solves no social problem: it merely creates
new and more complicated ones. Violence is immoral because it is a descending spiral
ending is destruction for all. It is immoral because it seeks to humiliate the opponent
rather than win his understanding: it secks to annibilate rather than convert. Violence
is immoral because it thrives on hatred rather than love. It destroys community and
makes brotherhood impossible. It leaves society in monologue rather than dialogue.
Violence ends up defeating itself- It creates bitterness in the survivors and brutality in
the destroyers.

The greatest tragedy of the past three decades in Northern Ireland is that more
people did not share our view about the brutality and futility of violence. But the
violence served only to strengthen our resolve that a peaceful solution would be
found and underline to commitment to find it. We knew as well that we had to go
further than mere condemnation of violence. We also had to make every effort to
help remove violence from our communities.

From this position we wanted to challenge the traditional mindsets in Northern
Ireland politics. We wanted to challenge old Unionist thinking. On one hand, Unionists
wished to protect their identity and their ethos. We had no quarrel with that. Not
only have Unionists every right to protect their identity, we recognized that it is
absolutely essential in attempting to resolve our problem that the identity of Unionism
is fully protected and respected.

It was the methods employed by Unionists with which we disagreed, their
determination to hold all power in their own hands. The practice of government for
fifty years in the old Northern Ireland was to exclude anyone who was not Unionist.
This, of course, led to widespread discrimination in jobs, housing, and voting rights,
which in the end is bound to lead to division. Our challenge to Unionists was to
recognize that because of their geography and their numbers the problem could not
be resolved without them. Therefore, we challenged them to come to the negotiating
table and reach an agreement through which their identity would be fully upheld.
They did.

And it was not just Unionist thinking that needed to be challenged. Martin
Luther King often spoke of the need not just to question your opponent but also to
question yourself. This was certainly true of Northern Ireland because thinking in
my own community—the Nationalist community—also needed to change.

Traditionally Nationalists viewed the problem as territorial, that if we could
only achieve territorial unity then the problems would be solved. This, of course,
was naive and misleading.
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Our challenge to that mindset was that it is people that have rights not territory,
that without people any piece of earth is only a jungle. Historically, it was the people
of Ireland that were divided not the territory and therefore agreement among all the
people was the only solution. The logic of the challenge to that mindset was that
since it was the people of Ireland that where divided violence had not only no role to
play in solving the problem. Violence only served to deepen the divisions and make
the problems worse. The line on the map is only a symptom of a much deeper
border. The real border that had to be addressed was in the hearts and minds of
people. That is a problem that cannot be solved cither through victory or violence.

We recognized as well that leadership demands more than simple problem
identification. We understood that true leadership is not about pointing the finger
of blame, but rather it is about pointing the way forward. We knew we had to
advance an analysis that reflected the reality of life and not one that merely outlined
how we would like life to be. We framed our analysis as the “three sets of
relationships:”

The relationship between the people of Northern Ireland;

The relationship between Nationalists and Unionists across the entire
island of Ireland;

The relationship between the people of Ireland and the people of Britain.

The SDLP said consistently that the question of how these core relationships
should be addressed would have to be central to any future negotiations and at the
heart of any prospective agreement. To follow any other approach would be to avoid
the real depth of the problem and would ultimately be futile.

In the negotiations that led to the Agreement, we were clear as well that the
principle of consent would have to be enshrined. This meant that a majority of the
people of Northern Ireland would have to give their consent to a change in the
constitutional status of the North. This is a central component of the Good Friday
Agreement and should give reassurance to Unionists who have traditionally feared
change being imposed upon them.

So often during the past thirty years and more it was the people who had
suffered most that showed the greatest compassion and dignity in the face of unbearable
grief.

It was the father of a young nurse, murdered in the Enniskillen bomb in 1987,
who offered forgiveness to her murderers.

It was the daughter of a murder victim in the Rising Sun bar in the village of
Greysteel in 1994 who told me at her father’s funeral that her family had prayed that
my efforts to bring the violence to an end would succeed.

It was the mother of a young victim of the Omagh bomb in 1998 whose courage
shamed the bombers when she referred to the example of Mahatma Gandhi and
spoke of good conquering evil.

These are the type of people whose courage, resilience and compassion provided
us all with the inspiration to achieve the Good Friday Agreement in 1998. It is in
their names, in the names of their loved ones and in the names of all the victims of
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the past thirty years that we must now continue to carry the Agreement forward and
make it work to the benefit of all.

In the Agreement we vowed to replace alienation with accommodation, exclusion
with equality. We pledged to cross the traditional lines of division and forge instead
new lines of co-operation. We must get back to this goal.

Through the Agreement we will transform the very nature of Irish society for
the better, giving real hope to a brand new generation of young people.

By the Agreement we will stand in defense of the principle of democracy and
the leap of faith our people took almost six years ago now.

We in Northern Ireland have not yet fully put the theory of peace as articulated
by the Good Friday Agreement into practice. But I pledge we will do all in our
power to achieve this aim. We owe nothing less to ourselves and to the world.

Summer/Fall 2004



Nongovernmental Organizations as the Fifth
Estate

by Stuart E. Eizenstat

[. INTRODUCTION

Early in the nineteenth century, Macaulay famously dubbed the press the “fourth
' Since then, an expansive literature has explained the vital role played by
the press in monitoring the actions of the executive, legislative, and judicial branches
of government.” In the classic exposition of its role, an independent press collects
and disseminates information about a government to its citizenry, who are then able
to make informed decisions. The press, in this view, serves as a necessary
counterweight, a vital check, to the official organs of the state.

The press is not, however, alone in its role as watchdog. For centuries this task
has also been undertaken by voluntary private organizations. Known today as
nonprofits, nongovernmental organizations, or civil society groups, these
organizations represent a different kind of actor in the political process. Like the
press, private associations are seen as a credible source of information on a variety
of issues—groups such as Amnesty International or Human Rights Watch, for
example, publish well-respected annual reports detailing human rights abuses around
the world. Unlike the press, however, which is expected to be studiously independent
in its reporting, these groups are frequently unabashed supporters of a particular
point of view. By secking out others who share that view, and then uniting in
common cause, these organizations function simultaneously as a watchdog and
advocacy group.

NGOs today are vitally important in providing additional checks on the legislative
and executive branches of government. In light of the increased prominence that
such groups have come to enjoy in recent decades, and through their increased role
in influencing public policy, I believe that it is appropriate to label these groups “the
fifth estate.”

Over the course of my career, I have seen the civil society groups at home and
abroad that comprise the fifth estate come to enjoy an impressive amount of influence
over government policy-making and to play an important role in building civil society.

estate.”

Stuart E. Eizenstat was Chief Domestic Policy Adviser to President Jimmy Carter. In the Clinton
Administration he was US Ambassador to the European Union, Under Secretary of Commerce,
Under Secretary of State, and Deputy Secretary of the Treasury. He was President’s Clinton’s Special
Representative on Holocaust-era Issues.
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But I have also seen some, at times, that work against the interests of their own
constituencies and pursue narrow agendas at the expense of the greater good. The
fifth estate has strengths and weaknesses. 1 have seen them at their best and their
worst.

II. TuE Rise or THE NGO

Nongovernmental organizations (NGOs) have a rich history stretching back at
least to the nineteenth century. During his travels through the United States in the
1830s, Alexis de Tocqueville observed that:

Americans of all ages, all conditions, and all dispositions constantly form associations.
They have not only commercial and manufacturing companies, in which all rake
part, but associations of a thousand other kinds, religious, moral, serious, futile,
general or restricted, enormous or diminutive. The American make associations to
give entertainments, to found seminaries, to build inns, to construct churches, to
diffuse books, to send missionaries to the antipodes; in this manner they found hospitals,
prisons, and schools. Ifit is proposed to inculcate some truth or foster some feeling by
the encouragement of a great example, they form a society.*

On the other side of the Atlantic, Charles Dickens poked fun at contemporary
advocacy groups in his novel Bleak House. One of his characters, a Mrs. Jellyby,
states that:

The African project at present employs my whole time. It involves me in correspondence
with public bodies, and with private individuals anxious for the welfare of their
species.... 1 am happy to say it is advancing. We hope by this time next year to have from
a hundred and fifty to two hundred healthy families cultivating coffee and educating
the natives of Borrioboola-Gha on the left bank of the Niger.

As these examples suggest, private networks with political, humanitarian, moral,
or religious components were well-established by the mid-nineteenth century. Notable
advocacy campaigns by private groups during this era include the campaign to bring
about the end of slavery in the United States, the efforts of suffragettes to obtain the
right to vote for women, and the campaign launched by a coalition of Western
missionaries and Chinese reformers to eradicate footbinding in China.®

The success of each of these endeavors encouraged other private groups to take
up causes and lobby for social change. The number of private organizations with
international operations increased significantly between 1850 and 1914.7 In 1874,
for example, there were 32 registered international NGOs; by 1914, this number
had increased to 1083.® This era also saw the founding of two major private
international organizations that still exist today: the International Red Cross (in
1863) and the International Olympic Committee (in 1896).

As time wore on, NGOs were increasingly viewed as legitimate actors in their
own right in the eyes of intergovernmental organizations. After the First World
War, for example, NGOs won a victory when labor unions were made full participants
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and decision-makers in the new International Labor Organization (ILO).” They
expanded on this success after the Second World War when, in 1948, the United
Nations Charter granted Consultative Status with the Economic and Social Council
(ECOSOC) to certain NGQOs.?

At the UN Conference on the Human Environment in Stockholm in 1972, the
role of NGOs in international proceedings was further enhanced by the provision of
“facilities for a concurrent environmental forum of NGOs.”"" This first NGO
forum parallel to a UN official conference introduced a process that would become
central to the formation and strengthening of advocacy groups around the world.
Parallel NGO meetings have taken place at all major UN environmental events since
Stockholm. More often than not, their presence at these and other events has had
a significant impact on the course of negotiations. Two examples from my own
personal experience bear this out.

NGOs were increasingly viewed as legitimate actors in their
own right in the eyes of intergovernmental organizations.

When I led the U.S. delegation during the negotiations leading to the signing of
the Kyoto Protocol on Global Warming in 1997, for example, the negotiators were
very much aware of the presence of NGO observers in attendance. While these
groups did not sit at the negotiating table, there is no question that through their
lobbying efforts and their constant demands for steeper emissions cuts in carbon
dioxide (CO,), they were able to exert a substantial impact on the course of the
negotiations. As environmental advocates, they pressed for unrealistically large
reductions in greenhouse gas emissions without consideration of the economic costs.
They also helped stiffen the position of developing nations against taking any
obligations to reduce even the rate of growth of their emissions, notwithstanding the
fact that these same nations will be the biggest emitters of CO, by mid-twenty-first
century. This stance ultimately undermined support in the United States for eventually
ratifying the Kyoto Protocol.

NGOs also exerted a profound influence in every mediation undertaken on
behalf of the Clinton Administration of class action suits concerning the disposition
of dormant accounts once held by Holocaust victims. Initial negotiations focused
on looted assets which had been deposited in Swiss banks during World War II, and
later negotiations were devoted to reparations for slave and forced labor, insurance,
looted art, and other Nazi confiscated property.'? Although the official decision-
makers in these negotiations were sovereign states—Germany, Austria, France, the
United States and the private lawyers on both sides of the issues—all parties knew
that no final agreement was possible without first obtaining the approval of key
NGOs, such as the World Jewish Congress, The Conference on Jewish Material
Claims Against Germany, and several German-Eastern European reconciliation
commissions that had been established in Belarus, the Czech Republic, Poland,
Russia, and Ukraine. These NGOs, in effect, were the ultimate arbiters as to
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18 EIZENSTAT

whether an agreement between governments and the lawyers would be acceptable to
those affected. Their blessing was essential for what were essential political and
diplomatic negotiations. Even though they were not parties to the lawsuits, they had
a formal role at the negotiating table.

Whereas NGOs can have a constructive influence on policymaking, they can
also bring negotiations to a crashing halt. In Seattle in 1999, I vividly remember not
being able to leave my hotel as a result of the violent anti-globalization demonstrations
taking place outside, led by several NGOs. Those protests—made possible by those
same networks that had sprung up to do so much good worldwide—had the tragic
effect of slowing a process that held far greater promise for alleviating global poverty
than any plan articulated by the protesters. Here, the effect was destructive rather
than constructive, with far-flung consequences for the world economy. The successive
WTO negotiations, called the Doha Development Round, hit a similar stumbling
block at Cancun, Mexico in 2003, with the resistance of developing countries egged
on by NGOs.” It is only in 2004, five years after the collapse of the Seattle talks,
that global trade negotiations have gotten back on track.

Whereas NGOs can have a constructive influence on

policymaking, they can also bring negotiations to a crashing
halt.

These examples illustrate the fact that NGOs, for good or for ill, are capable of
exerting significant influence on the world stage. This increased influence is, by and

large, a development of the past two decades, which have seen a dramatic increase
in both the absolute number of NGOs and an increase in their membership numbers.
Around a quarter of the 13,000 international NGOs in existence today, for example,
were created after 1990."* Overall, the number of international NGOs increased by
19.3 percent between 1990 and 2000." Between 1990 and 2000, worldwide
membership in international NGOs grew by 72 percent.'® Total membership of ten
major U.S. environmental organizations for which continuous data are available
grew from 4,198,000 in 1976 to 5,816,000 in 1986 and 8,270,000 in 1990."
Amnesty International, founded in 1961, had a membership of 97,000 in 1975; by
2000, it had a membership of over 1,000,000.'"® The International Union for the
Conservation of Nature (IUCN) brings together 735 NGOs, thirty-five affiliates,
seventy-eight states, 112 government agencies, and some 10,000 scientists and experts
from 181 countries.” The Friends of the Earth Federation, founded in 1969, today
combines about 5000 local groups and about one million members.”® Both absolutely
and relatively, NGO numbers are clearly on the rise.

The nonprofit sector, moreover, is increasingly significant economically. A
recent survey of twenty-two countries®! found the nonprofit sector constituted a
$1.1 willion industry that employed close to 19 million full-time employees.”
Americans alone give $240 million each year to private charities and an equivalent
amount again in volunteer services.”> NGOs such as the Nature Conservancy control
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more than $3 billion in assets, giving them considerable influence and independence.?
Across the board, therefore, one can see an increase in the absolute number of
NGOs, the membership numbers of NGOs, and the funds that they have at their
disposal.”® These statistics provide empirical support for the intuition that NGOs
exerting more influence today than they have been in the past.

What are the causes of this increased influence? The two most frequently cited
explanations are technological advances and improved access to money. The use of
internet, e-mail, and mobile phones has allowed groups to build advocacy networks
and to coordinate global campaigns to an extent that would have been impossible
even as late as the 1970s. Moreover, as privatization reforms have taken hold in
many countries, governments at all levels have increasingly been willing to outsource
the provision of services to nonprofits. Consequently, governments and international
institutions have increasingly channeled development aid through NGOs*
private foundations have distributed more funds to international NGOs than in the
past.”” Private donations, including individual, foundation, and corporate
contributions, to international NGOs went from $4.7 billion to $10.7 billion between
1990 and 1999.2® These facts and figures do much to explain the increased prominence
of the fifth estate in recent years—it is better connected and better funded than ever
before.

even as

ITI. CoNTEMPORARY NGOS: STRENGTHS AND WEAKNESSES

NGO Strengths

Having achieved this unprecedented influence, what then has the fifth estate
chosen to do with it?

Some NGOs have devoted themselves to advocacy, to representing the perceived
needs of individuals and groups that they believe are ill-equipped to speak out on
their own behalf. Examples of such groups include Amnesty International,
Greenpeace, the World Wildlife Fund, and Human Rights Watch. These groups
specialize in raising concerns or ideas in the forum most likely to be receptive to
them. As one scholar has noted,

[T]ransnational value-based advocacy networks are particularly usefil where one
state is relatively immune ro direct local pressure and linked activists elsewhere have
better access to their own governments or to international organizations. Linking
local activists with media and activists abroad can then create a characteristic ‘boomerang’
effect, which curves around local state indifference and repression to put foreign
pressure on local policy elites.”

More often than not, advocacy NGOs bring to the table a voice that would not
otherwise be heard in social, economic, or political processes.

Other NGOs have gone down the well-traveled road of service provision by
setting up clinics and schools in parts of the world with poor access to health care
and education.?® Well-known examples of this type include Red Cross and Red
Crescent societies and Médécins Sans Frontieres. The rise to prominence of these
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NGOs has been prompted, in the words of one scholar, by “growing doubts about
the capacity of the state to cope on its own with the social welfare, developmental,
and environmental problems that face nations today.”' It is widely believed today
that “citizen groups, unburdened by governmental bureaucracy and political
considerations, move faster and more effectively [than government agencies].”**
Consequently, governments and foundations “increasingly are channeling funds for
service provision, development projects, and humanitarian relief through NGOs.”*

I have personally witnessed the effectiveness of channeling funds through NGOs.
As Under Secretary of State in the Clinton Administration, I was one of the leaders
of the economic discussions of the Middle East peace process. Because of rampant
corruption and poor management, the U.S. government provided economic aid to
the Palestinians in the West Bank and Gaza not through the official government
organization, the Palestinian Authority, but rather through NGOs on the ground.
These organizations were more capable, trustworthy and transparent than was the
“official” government. This pattern holds true throughout the developing world and
in post-Soviet transition countries. There is no question but that NGOs are
indispensable for providing assistance.

Moreover, my government experience made it clear that in-country, indigenous
NGOs were essential to building democracies in former autonomic or devastated
regions. Democracy cannot be constructed from the top down. A vibrant civic
society is an indispensable requirement for democratic governance. Realizing the
goals of promoting rule of law, encouraging transparency in government decision-
making, and fighting corruption is far more difficult to achieve without the support
of NGOs such as Human Rights Watch, Amnesty International, Freedom House,
and Transparency International. In their own ways, each of these groups is essential
to promoting many key goals of U.S. foreign policy. Transparency International, for
example, has played a vital role in helping to implement the Anti-Bribery Convention
of the Organization for Economic Coordination and Development (OECD).

I have also seen NGOs at work in my service on the Caspian Development
Advisory Panel (CDAP). This Panel was established by British Petroleum (BP) to
provide independent advice on its pipeline projects in Asia, focusing on the social,
environmental and economic impacts of pipeline construction and operation. The
Panel has taken strong positions on the need to assure high environmental standards
in the erecting and construction of the pipeline, to preserve pristine sites and provide
economic protection, to prevent oil spills, to assure that villagers in the right of way
of the pipeline were fairly compensated, and to protect human rights. It has also
pressed BP to guarantee that revenues generated by the pipeline flow to the
governments of Turkey, Azerbaijan and Georgia. BP has taken these
recommendations to heart, demonstrating the effectiveness that NGOs can have in
changing the behavior of corporations.®

What unites all of these various groups is a shared commitment to engaging
with civil society and developing important institutions from the ground up. The
Palestinian Authority may be too corrupt to effectively handle aid flows today, but it
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is not impossible to imagine a future in which reforms pioneered by civil society
organizations become accepted practice within future governmental institutions.
Moreover, the scope of activities pursued by these various groups has expanded in
recent years; the three fastest growing types of international NGOs in the past
decade were those organizations devoted to providing social services (78.5 percent
increase), those providing health care (50 percent increase), and those committed to
law, policy, and advocacy (42.5 percent increase).” There is no question that these
groups have contributed much that is useful and good in the world, due in large part
to their ability to form close linkages with local communities, to respond quickly to
new circumstances, and to serve as intermediaries between individuals, national
governments, and international organizations. The benefits provided by NGOs are
manifest.

A vibrant civic society is an indispensable requirement for
democratic governance.

NGO Weaknesses

And yet these groups are not without their weaknesses. In recent years, civil
society groups have been criticized for urging other institutions (corporations,
governments, and international organizations among them) to make themselves more
accountable. Yet some of these same civil society groups have demonstrated a
notable reluctance to evaluate how accountable they themselves are to the
constituencies they purport to represent. While it is true that NGOs complex
relationships to multiple stakeholders and the intangible nature of the goals they
seek to achieve (e.g., fairness, justice, development) present clear challenges to any
effort to hold them accountable # specific actors for specific results, this problem
does not excuse NGOs from having to demonstrate that they are ultimately
accountable for the funds they raise and the actions they take.*

Consider, for example, the responsibility of accounting for finances. In 2002,
it was revealed that the American Red Cross had routinely exercised poor control
over the finances of its various chapters. An exposé by the CBS Evening News
reported that local Red Cross fundraisers had used official funds to pad their own
bank accounts, to embezzle money to buy drugs, and to pay themselves exorbitant
bonuses, among other abuses. CBS also obtained a copy of a report by the Red
Cross’s own auditor stating that some chapters’ financial reports were simply
inaccurate.” In that same year, a scandal broke out involving the former chief
executive for the Washington, D.C. chapter of the United Way. He was ultimately
sentenced to over two years in federal prison for charging the organization for
personal expenses such as trips to Las Vegas, paying himself for annual leave he had
already used, and siphoning more than his share from the charity’s pension plan.*®

These two examples illustrate the fact that some NGO funding tends to be
shrouded in mystery. This is so partly because NGOs rarely make it easy to
investigate their funding and the uses to which it is put.*”” Transparency International
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lists its funders on its web site, but few other organizations do.*> NGOs around the
world, moreover, are generally not required by governments to account for
expenditures or to publish lists of their funders. This frequently makes it difficult
for outsiders (or even insiders) to hold NGOs accountable for their finances and
accounting practices. More seriously, a lack of oversight can permit NGOs to
channel funds to those engaged in illegal activities. Since 2001, the United States
has frozen more than $136 million in assets allegedly linked to al Qaeda or other
terrorist groups and has effectively shut down the operations of the largest U.S.-
based Islamic charities.* Government oversight is needed, at the very least, to
ensure that charities are not used as vehicles for financing illegal or terrorist activity.

When I was Deputy Secretary of the Treasury during the Clinton Administration,
we sent two government missions to Saudi Arabia and the Gulf states asking them to
shut down certain charities we believed were being used as conduits for al Qaeda
and to more closely supervise donations being channeled to a variety of “charitable
groups.” They refused. Since September 11th, however, there has been some
progress on this front. Charitable groups in the United States with formal charity
status, like the Holy Land Foundation, have been closed down by the U.S. government.
The European Union has joined the United States in putting the civilian counterparts
of Hamas and other Palestinian terrorist groups on its terrorist list. And the Soviet
government plans to create a commission to regulate its charities.

By trying to be 0o accountable—to too many stakeholders
about too many issues in ways the stakeholders have yet to
define or agree upon—the network creates an

accountability tug-of-war that reduces the NGO’s ability to

be accountable to anyone.

Another question that is often brought up in the context of NGO accountability
is that of precisely to whom these groups are accountable. NGOs are often said to
be accountable to at least five different stakeholders: donors, clients, staff, partners,
and the mission of the NGO itself.?2

Donors. Al NGOs—be they engaged primarily in advocacy or service
provision—must ultimately report back to their donors on their results.
Those donors could be individuals, private foundations, corporations,
government agencies, or international organizations. Donors expect that
an NGO will properly handle donated resources and that the programs
funded will be run with integrity and efficiency. They also expect that the
programs will have an impact on the targeted community. If a donor
decides that an NGO has failed to live up to its promises, then it can
refuse to provide money for future projects.

Clients. Civil society groups must also be aware of the impact of their
actions upon the intended beneficiaries of those actions, often referred to
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as the NGO’s clients. These beneficiaries could be people who rely upon
a local health clinic for vaccinations or people on whose behalf an
advocacy group files a lawsuit in a local court. Clients expect that NGOs
will be responsive, professional, and will do their best to provide quality
service. If a client decides that an NGO is no longer providing useful
services, it can decide not to patronize the NGO.

Staff: No NGO can function without a staff that believes in its work and
seeks to realize the organization’s mission. Staff members expect the
organization to continue to support the mission that drew them to the
organization. If staff members feel disconnected from the organization,
they can leave to find work elsewhere.

Partners. Networks of advocacy groups can be far more effective than
any one group operating in isolation. Consequently, NGOs often enter
into partnership arrangements with one another to improve the changes
of realizing their goals. Partners expect the NGO to live up to its
commitments for action made in the course of developing and executing
a joint project. If partners feel as though an NGO is not being
responsive to their needs, they can terminate the partnership.

The Mission. NGOs engaged in advocacy often root their legitimacy in
their mission, rather than in their stakeholders. This means that they see
themselves as more accountable to their mission than to other actors.
When they deviate from this mission, they are frequently attacked as
having strayed or “sold out.” In 2003, the Nature Conservancy (TNC)
came under scrutiny for straying too far from its core mission. Having
amassed $3 billion in assets to support its mission of preserving natural
habitats, the Conservancy had logged forests, engineered a $64 million
real estate deal on fragile grasslands and drilled for natural gas under the
last breeding ground of an endangered bird species. These deals, among
others, prompted critics to argue that TNC had gotten too close to big
business and lost its way.*

One could argue that NGOs should be held accountable to each of these
stakeholders. Therein, however, lies a classic accountability dilemma. By trying to
be t00 accountable—to too many stakeholders about too many issues in ways the
stakeholders have yet to define or agree upon—the network creates an accountability
tug-of-war that reduces the NGO’s ability to be accountable to anyone.** Unless
these conflicts are acknowledged and resolved at the outset, any organization runs
the risk of becoming paralyzed by its accountability relationships.

One possible solution to this problem would be to follow the path blazed by
corporate law and single out one single group—the shareholders, in the case of the
corporation—to whom the NGO is solely accountable. The problem with this
option, of course, is choosing which stakeholder group should be singled out.
Alternately, NGOs could first prioritize the various stakeholders and then clarify
what kind of accountability relationship it will have with each stakeholder. This is
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not as clear-cut as singling out one group, but it may be the best option given the
multiple conflicting obligations faced by NGOs.

Different types of NGOs often face accountability dilemmas unique to their
particular type. Advocacy groups, for example, often root their claim to legitimacy
in their commitment to their mission above all else. There exists, therefore, the
potential that the interests of other stakeholders will be sacrificed if they come into
conflict with the broader cause. Service providers often find themselves privileging
their donors (in order to continue their mission) and their beneficiaries (because
fulfilling client needs are the mission of the NGO) over other stakeholders.

Making this dilemma more acute is the notoriously difficult
task of measuring the “success” of a project. For any NGO
seeking to bring about sustained, long-term change, the
impact of any particular undertaking may not become
apparent for some time.

Making this dilemma more acute is the notoriously difficult task of measuring
the “success” of a project. For any NGO seeking to bring about sustained, long-
term change, the impact of any particular undertaking may not become apparent for
some time. However, both the NGO (which wants more money) and the donor
(which wants success stories to validate the distribution of money already spent)
have incentives to gloss over any short-term hiccups in the project and to focus on
the likelihood of its long-term successes. To speak of “accountability” in such a
context is misleading because there is often no way to tell how effectively or efficiently
a donor’s money is being spent until much later. A similar problem arises in the
context of NGOs engaged in service provision. While in theory the client can
express his dissatisfaction with the NGO by going elsewhere, in parts of the world
where there is no alternative means of obtaining a given service this is simply not an
option. Thus, clients may be profoundly dissatisfied with an NGO’s performance
yet unable to signal their dissatisfaction for lack of any other options. This inability
to sanction the NGO for improper behavior makes it less likely that it will go to any
great lengths to ensure that it is accountable to the group in question.

Despite these well-founded concerns about NGO accountability, there are ways
of solving these problems. An NGO can explain to its donors, its staff, its partners,
and its clients at the outset what its priorities are and identify how it will measure
the success of its projects. Donors concerned about the use of funds can condition
their grants on commitments made by recipient groups to be audited annually, to be
more transparent in their decision-making processes, or to not take controversial
positions on certain issues. Several years ago, for example, the Ford Foundation
discovered (to its dismay) that it had provided funds to several groups that had taken
vehemently anti-Semitic positions at the World Conference Against Racism in
Durban, South Africa. Subsequently, all groups receiving money from the Ford
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Foundation had to sign a letter promising to take no positions advocating bigotry,
intolerance, or the destruction of any state. Through these and other means, NGOs
can be made more accountable than they are today. In addition, NGOs should
publish a list of their donors in an annual report. Foundation World, another NGO,
has come under increased scrutiny by the U.S. Senate Finance Committee, which
held hearings in 2004 on tax abuses, particularly by small foundations.

IV. CoNcLusION

The fifth estate unquestionably has its weaknesses. It is unelected, often
unaccountable, and has been criticized (not always unfairly) as a self-appointed
spokesperson for groups that may or may not endorse the actions taken on their
behalf. Advocacy NGOs are often uninterested in compromise and intent on pursuing
narrow agendas to the exclusion of all others. Civil servants, corporate officers, and
members of international organizations such as the World Bank have complained
that it is almost impossible to satisfy the demands of the fifth estate. Concessions to
their demands are, all too often, met not with praise but with demands for further
concessions.®

With all of this in mind, however, there is no question that the rise of the fifth
estate has been a positive development in world affairs. NGOs around the world
help to build the institutions necessary for functioning democracies. They put
pressure on corporations, governments, and intergovernmental organizations to adhere
to higher standards. They collect and distribute valuable information and ensure
that key decision-makers are able to reach informed conclusions. They provide
necessary services when governments either cannot or do not provide those services
to their citizens. They attract passionate, committed people devoted to making the
world a better place. In a world of uncertainty and suspicion, their faith in the
power of association to develop the potential inherent in every society is truly
remarkable.

I have seen this dichotomy between NGO strengths and weaknesses firsthand
as a policymaker in several Administrations. I found NGOs to be useful sources of
data and informative, but I also learned several important lessons that must be kept
in mind when dealing with them. These are:

Their information and analysis is invaluable, but invariably slanted to
support their position. It must be reviewed and taken into account, but
never blindly accepted.

NGOs often have a disproportionate impact on the federal agencies they
lobby and whose issues they deal with—environmental NGOs, for
instance, with the U.S. Environmental Protection Agency. Agency
decision making is frequently responsive to their NGO constituents.
NGOs need issues to govern their membership base and make them
reliant. If they are perceived as too close to an Administration, however
friendly, they risk losing the support of their members. For this reason,
they are often reluctant to concede any ground on any issue.
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Although the fifth estate is an increasingly powerful actor in policy debates
around the world, at the end of the day the burden remains with governments to
balance out various competing interests and stake out a position that is in the best
interests of society as a whole. Going forward, one must endeavor to understand
(and correct) the weaknesses of the fifth estate while recognizing its many benefits
and seek to take advantage of its strengths.
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The Role of Civil Society in Foreign Policy:

A New Conceptual Framework

by Alfredo Sfeir-Younis

Global interdependence dominates the foundations and practices of foreign policy
today. During the last several decades, a public debate has emerged on the social and
human dimensions of this interdependence. In the past, what happened inside national
frontiers was considered sovereign, and the exercise of sovereignty was regarded as
independent from the rest of the world. Yet, globalization has stripped down all
possible physical and political boundaries and has questioned the traditional notions
of nation-states. Despite the great resistance shown in certain quarters, globalization
has provoked a number of changes in strategy, instruments, and programs. These
changes are not all coherent, and thus, there are situations in which changes in strategies
do not correspond to symmetric or appropriate changes in instruments. Old
prescriptions—like those of the market and the state—are still advocated, regardless
of the private and social costs to put these into place. The expectations about the
market and the state have changed dramatically in the last several years; although it is
difficult to identify the real and ultimate causes of the changes. However, there are
two things to consider in examining the dynamics of change. First, civil society plays
a crucial role in all aspects of daily life today. Second, the normative aspects of economic
development hold an increasingly important role in public policy making. These are
two grand variables that influence daily life in society.

CiviL SOCIETY

The existence of an organized and effective civil society, including nongovernmental
organizations (NGOs), is the greatest social phenomenon in the latter part of the
20% century and, certainly, in this new millennium. Specifically, civil society
organizations have been instrumental in granting power to many people who are poor,
voiceless, and powerless. These organizations have de facto become outlets of power
for the poorest and a medium through which they can express opinions, views, and
possible strategic concerns. The empowerment role that civil society plays is undeniable,
even if it follows a traditional set of norms and governance structures similar to those
of “quantitative” democracies, e.g., majority voting. Examples of the positive role of
civil society include fostering gender equality, demanding the respect and defending

Mr. Sfeir-Younis is a Senior Adviser to The Managing Directors Office at The World Bank. The
views and opinions expressed here are solely of the author and should not be attributed to the
World Bank or any of its affiliates. Errors and omissions are also of the author.
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the existence of indigenous peoples and their cultures, and tackling a number of
unacceptable forms of behavior, such as lack of transparency and accountability,
corruption, favoritism, and violations of ethnic freedom.

THE NORMATIVE ASPECTS OF DEVELOPMENT

No matter how important it is to attain higher levels of economic efficiency and
development effectiveness, most societies confront a large number of “normative”
challenges. In response to the development and human realities of the poor, in both
developed and developing countries, a large number of normative issues, such as
poverty, empowerment, equity, security, and social justice, have surfaced repeatedly.
The revolution of an organized civil society and the urgent need to address the
normative aspects of development has rapidly eroded the consensus over the traditional
polarities most public policy makers have. Past instruments are no longer effective in
resolving current problems. Top-down approaches to empowerment, equity, and social
justice are inadequate and of little value in many societies. Thus, an organized and
representative civil society is essential to address these normative issues in development.
Addressing the collective challenges globalization has brought must be done through
organizational and institutional arrangements that represent the reality and views of
the collective. Markets certainly do not address these challenges, so the main question
is the role that governments play.

The different organizations of civil society have created
a tremendous comparative advantage to act and create
political and institutional spaces at the local level.

From a micro/sectoral perspective, governments have been shown to be less
efficient than civil society when it comes to reaching the ultimate beneficiaries of
development, particularly the poor. The transaction costs are often high and the
social benefits rather limited. In addition, many governments have not been able to
ensure sustainability of those benefits. Thus, the different organizations of civil society
have created a tremendous comparative advantage to act and create political and
institutional spaces at the local level. These advantages will continue to be present in
development programs and policies as long as they do not adopt the vices of
governments and old institutional structures.

Then, what should the role of governments be? One could easily see their
effectiveness in wholesaling different aspects of development, as they create an
environment characterized by national and local institutions and as they put together
policy packages that will most effectively attain the agreed societal goals and objectives.
In the end, the interaction between civil society and governments must be mutually
enriching,
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FOREIGN POLICY MAKING

Civil society also plays a very special role in foreign policy making. Foreign policy
is no longer about defining physical frontiers of countries or keeping people away
through military actions, despite the fact that these two aspects may be important for
some countries. The point here is that foreign policy today is not only about “taking
care of my country or my society;” it is also about “taking care of our global village,
our global society.” Thus, trouble anywhere in the world is instantly reported and has
immediate implications for everyone else. Knowing that one country has discovered
the cure for HIV/AIDS will be of interest to everyone, not just to those who suffer
from the terrible disease. By the same token, knowing that your neighbor, or anyone
else for that matter, possesses nuclear capability becomes of interest to everyone.
Finally, the destruction of our environment anywhere in the world is of interest to all
nations.

Civil society has played a pivotal role in bringing forward
the voices and the interests of those who live in poverty.

Foreign policy has become the niche for a serious discussion about our collective
future. Many U.N. conferences and meetings have taken place during the last three
decades, touching on a large number of very important issues and collective concerns.
One witnesses the debates about the collective future daily on the floor of the UN
and, to a large extent, at The World Bank, where many of these problems are debated
from different angles. Some global consensus is emerging, like the need to address
the Millennium Development Goals. What is most interesting to observe is the major
role that civil society plays at the global level, especially regarding issues such as the
environment and ecology, human security, gender equality, population and demography,
social dimensions of globalization, discrimination and ethnicity, and human rights.

Civil society has played a pivotal role in bringing forward the voices and the
interests of those who live in poverty. Therefore, civil society plays crucial roles in two
important extremes of the public-policy-making spectrum (PPMS): local and global
(for completeness, one may also add the regional). And, given the porosity that has
been created by globalization, we can see today how the local has become part of the
global (e.g., on human security, human rights) and how the global has become part of
the local (e.g., migration, the right to development).

THE NEED FOR A PARADIGMATIC SHIFT

For governments and civil society to act effectively in addressing the great
challenges facing humanity and to reshape the state of foreign policy making, it is
essential to shift, once again, the development paradigm. Without such a shift, many
dimensions of what is occurring in foreign policy will be lost. To propose a paradigm
shift in a world that moves rapidly in favor of all forms of fundamentalisms may be
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seen as an oxymoronic proposition. As we shift towards a new paradigm, foreign
policy will have to change accordingly. This change demands significant shifts in the
role of civil society.

One area of great debate is civil society’s representativeness at the global level,
particularly by those leaders or organizations that do not truly represent the leadership
or interests of local communities. This gap in representation may be the result of
inadequate financial resources to operate simultaneously at the local and global level.
Local and indigenous NGOs and other civil society organizations are often handicapped
by resources and thus, unable to participate in the formulation of national and global
foreign policy. In addition, these groups may be constrained by the lack of indigenous
capacity; therefore, it is essential to implement major capacity enhancement programs
everywhere.

Cleatly, a shift in paradigm must also be accompanied by a major change in the
existing development architecture at the global level. While many changes have been
proposed to date, these are either not comprehensive enough or significantly ignore
the fundamental forces at play that have kept the present system in power. More
specifically, many of the claims that have been made—with particular emphasis on
drastic changes, such as democratization in governance of international development
institutions—do not hold true in relation to their principles and predicted outcomes.
For example, it is not self-evident that the democratization of development institutions,
understood as a one-country-one-vote system, will result in allocating more capital
resources to developing countries or changing very significantly the composition of
its allocations. Certainly, the questions of global governance deserve a much more
comprehensive discussion than this paper devotes to them. The issues of global
governance must be discussed at the open and within the context of the present
system of decision making.

CONCLUSION

Though inadequacies of the system are known, there is still no panacea for attaining
consensual solutions. However, whatever option one chooses to adopt, this should
not ignore the potential role of civil society. A critical path and a road map of concrete
steps must be drawn, and it is essential to find the political will to implement them.
Without political will and political leadership, nothing will materialize. Finally, the
shift in paradigm demands a major revolution in values. One cannot create conditions
for a new world without values that become the inner catalysts of that new world. In
this regard, the tendency is to focus on the humanistic values of the collective society.
These are the most important values that must be supported. Materialism is only one
side of human reality. Our non-material existence also requires nourishment and
care. Spiritual values are, and will become, essential for a consistent and humanistic
paradigm shift. These are the values of individual and collective identity, of quality
and orientation of development, and of shaping our human destiny.
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Globalization, Civil Society, and Democracy?:

An Organizational Assessment

by John Barkdull and Lisa A. Dicke

As globalization has advanced, citizens, activists, and scholars have expressed
increasing concern that the growth of corporate power and the blurring of national
boundaries have created a global democratic deficit. “For a range of common
problems, the world has no formal institutional mechanism to ensure that voices
representing all relevant parts are heard in the discussion.”” National governments
can no longer control the forces that affect the welfare of the citizens they represent.
They turn to multilateral organizations to manage acute global problems, removing
the locus of decision-making authority further from average citizens. Decentralized
global markets provide no mechanism for collective public choice, and corporations
hold unchecked power to affect citizens’ jobs, incomes, communities, and
environments. Meanwhile, many new democracies around the world struggle to
consolidate and stabilize their institutions of government as well as cope with the
burdens imposed by globalization. Some young democracies have already faltered,
and others are facing crisis. Against these serious challenges, is there a means for
channeling truly global, democratic voices?

One means that has been proposed for confronting the challenges posed by
globalization is through the networks of relationships and institutions that comprise
civil society (see table 1).

As shown in table 1, civil society occupies that sphere of public activity that lies
between the individual and the state and corporations.” It encompasses the public
associations that lie outside the state and for-profit corporations and includes dyads,
informal social ties, grassroots associations, nonprofit and philanthropic organizations,
small groups, churches, and fraternal and civic clubs.’ Korten among others argues
that many of the entities that comprise civil society are already coalescing around a
“shared vision of a world of diverse cultures and just and sustainable communities

John Barkdull is an Associate Professor of Political Science at Texas Tech University. His publications
include articles in Environmental Ethics, the American Political Science Review, Global Environmental
Politics, Ethics and International Affairs and others. His research interests are in globalization,
environmental politics and policy, and international ethics.
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living in balance.” In particular, “citizen groups are reaching out to form national
and international alliances committed to transformational changes aimed at addressing
root causes of the growing global crisis.”

Table 1. Corrposition of civil society

CIVIL SQCIETY
DOyads | Woluntary Srrall, Srrall, Large, Metaorks
Individual | ar grassroots | formally formally fomally cormprised
informal | associations | organized organized organized, | of any
social associations, | and legally | andlegally | corrbination | State Actors
groups nat legally recognized | recognized | of these
recognized | associations | enfities entities Comarations
but with with farmal | with fammal
formal leadership leadership
leadership structure structure
structure

In this article, we consider whether one manifestation of civil society, namely,
the formally organized, nonprofit and nongovernmental organizations (NPOs/NGOs),
offer realistic means by which global, democratic voices could be effectively channeled.
Broadly speaking, NPOs share six defining characteristics: 1) they are organizations—
i.e., they are institutionalized; 2) private—they are separate from government;
3) nonprofit distributing—they are not dedicated to generating profits for their owners
and surplus revenues must be plowed back into the basic mission of the agency; 4)
self-governing—they are equipped to control their own activities; 5) voluntary—they
are non-compulsory and involve some meaningful degree of voluntary participation;
and finally, 6) they are of public benefit, that is they serve some public purpose and
contribute to the public good.® Lindenberg and Bryant define NGOs as having the
following four features: 1) provide useful (in some specified legal sense) good or
service, thereby serving a specified public purpose; 2) are not allowed to distribute
profits to persons in their individual capacities; 3) are voluntary in the sense that they
are created, maintained, and terminated on the basis of voluntary decisions and
initiatives by members or a board of directors, and lastly; 4) exhibit values-based
rationality, often with ideological components.” As there is considerable overlap in
these definitions, in this article we use the terms NPO/NGO interchangeably.

By focusing on the organizational segment of civil society, we do not mean to
imply that the other segments are irrelevant or unimportant. The social capital
generated through small group interactions, for example, is important for building
trusting relationships and cooperative ventures. And promoting the public good or
affecting political change is certainly possible through the efforts of a dyad. Most
political agendas are pursued through organizational means, however. And although
we applaud the vision of a just and peaceable world governed by free people
participating in their futures and strengthening communities in ecologically healthy
ways, scrutiny of the organizational foundation for the emergent social movement
that Korten describes has not been sufficient. Specifically, we believe that too little
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attention has been paid to organizations gua organizations and what it takes to
support, mobilize, and sustain them. Although nonprofit associations may be
expanding worldwide, marshaling them for progressive (or any other) purposes
requires, at minimum, a realistic appraisal of their capabilities, stability, and the
issues and factors that affect them. In this article, we identify and discuss six issues
and factors that we think deserve attention (see table 2). To frame our discussion, we
provide an overview of the concerns raised by globalization, followed by a profile of
the factors and issues identified. We conclude the article with a discussion of strategies
that NGOs might adopt to help maintain their autonomy so that they are better able
to serve as vehicles for cultivating and expressing democratic concerns.

Table 2. Organizational factors and issues affecting NGOs

13 Is the developrrent agenda donor driven rather than representative of grassroots concerns?

2) Does the concentration of financial resources on a few rrajor NGOs lirrit broad-based
participation by less funded NGOs?

3) s excessive bureaucratization undermining the dermocratic integrity of civil society
organizatons?

41 Has fundraising supplanted the rrission as NGOs and INGOs stive to compete in the
organizational marketplace?

9) Are NGOs at risk of co-optation by the same global actars they seek to hold accountable?

B) How much of civil society is supportive of dermocratic principles?

GGLOBALIZATION AND DEMOCRACY

What is globalization? Definitions vary. Globalization is a comprehensive term
for the emergence of a global society in which economic, political, environmental,
and cultural events in one part of the world quickly come to have significance for
people in other parts of the world. Globalization is the result of advances in
communication, transportation, and information technologies. It includes the
“increasing spread of NGO governance structures, resource acquisition, information
sharing, staff, and service delivery across national boundaries.” Globalization also
includes “political, technological, and cultural forces” and an ideology that “defines
basic expectations about the roles and behaviors of individuals and institutions.”

The concept of globalization is one of those inherently contested concepts in
social inquiry that does not lend itself to precise definition.”” Nevertheless, certain
salient phenomena in world politics can be identified that constitute the multifaceted
process of globalization (see table 3).
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Tahle 3. Factors associated with globalization

BARKDULL AND DICKE

Factor

Example(s)

Effects

Technol ogy

Jet aircraft, container cargo
ships, telecormmunications

Tirme and cost of maving
people, goods, information

Integration of global markets

Decrease in tariffs,
regulations, capital contrals,
domrestic ownership rules

Increase in rmoverment of
goods, capital, creation of
global asserrbly line

Corvergence

Increasing sirmlarity of politcal
and econoric institutions in
different cauntries

Triurrph of western, liberal
rmodel

Culture

Popular cultural symbols
Mickey Mouse, Coca-Cola,

As MoWiond increases, there
are decreasesin indigenous,

"anirme," adoption of English local culture
as the world's business
language

Globalization produces both benefits and costs. Its strongest advocates argue
that global and free markets can more equitably determine the allocation of
production, goods, income, and jobs. From this perspective, globalization generates
the greatest achievable economic growth, which in turn provides the means for
addressing poverty, providing education and health care to all, alleviating the impact
of inequality, and cleaning up the environment. Free markets are said to undercut
authoritarian regimes and spur the development of democratic institutions. Human
rights are best protected in societies in which property rights are secure and incomes
are high enough to remove the threat of destitution. Economically secure citizens
are able and willing to engage in political activity, and they have the education and
access to information to do so effectively.

Critics argue that globalization threatens human welfare, ecological balance, and
democracy. The relentless corporate quest for profits results in falling wages and
worsening work conditions around the world:

The consequences of the economic development/growh agenda have been disastrous. . .each
addition to economic output results in a comparable increase in the stress that humans
place on the earth’s ecosystem, deepens the poverty of those whose resources have been
expropriated and labor exploited to fuel the effects of growth, and accelerates the destruction

of nonhuman species.”’

To keep their jobs, workers must accept low wages and benefits, as well as
onerous work conditions, or footloose companies will move their operations
elsewhere. In addition, governments must be ready to reduce regulatory and tax
burdens to attract and keep corporations from moving to pollution havens and other
areas that will cut corporate costs drastically. Reductions of regulatory and tax burdens
are used to attract and keep corporations from moving to pollution havens. These
public subsidies rob funds that could go to schools and health care. The multilateral
institutions that have been created to manage the global economy serve the interests
of the dominant corporations. These organizations are closed to public scrutiny and
influence and promulgate rules that free corporations from accountability. National
governments cannot correct the balance because they have lost the ability to manage
a global market that operates largely beyond their reach. As Richard Falk observes:

Seton Hall Journal of Diplomacy and International Relations



GLOBALIZATION, CIVIL SOCIETY, AND DEMOCRACY? 37

the principal danger to world order is no longer the absolute security claims of the sovereign
state, but rather the inability of the state to protect its own citizenry, especially those who
are most vulnerable, in relation to the workings of the world economy, or to mount a
sufficient defense of longer-term sustainability in the face of various threats to eco-

stability.”?

Further, the loss of culture is not simply a matter of art and music, as important
as these are. Culture embodies ways of life, complex patterns of relating to humans
and to nature that have been built up over countless generations. Losing cultural
diversity can also mean losing ecological diversity as the folk knowledge that supported
ecologically balanced relationships between human society and environment disappear
under the onslaught of commodities, entertainment, and advertising.'?

Globalization is not inevitable, of course. Some countries have taken steps to
resist it by closing their borders to outside trade, for example, but it would be an
overstatement to suggest that globalization has not had a significant impact in many
parts of the world. Given the prevalence of globalization, then, and the often apparent
impotence of states and multinational organizations, such as the United Nations, to
check the threats posed by globalization, what are the alternatives?

THE RisE oF CiviL SOCIETY

Can the negative effects of globalization be countered by mobilizing the
institutions of civil society? As defined eatlier, civil society constitutes the sphere of
public activity that lies between the individual and the state and corporation (see
table 1). It refers to the civic network of voluntary associations observed by Alexis
De Tocqueville in 1831 in the United States, and the bonds that are crucial for
citizens to deliberate and enact collective choice noted by Robert Putnam in Bowling
Alone."* Today, civil society is typically understood to encompass those associations
that lie outside the state and the corporation. Thus, the various arms of governments
and for-profit enterprises are excluded." A strong civil society displays dense networks
of such groups and organizations, with most people identifying with at least some of
these. In a weak civil society, few such ties exist, individuals feel alienated, and the
state may penetrate voluntary associations to serve its own ends. To be sure, society
has changed significantly since De Tocqueville’s and even Putnam’s days but the
argument remains. Although social complexity and globalization have increased with
staggering potency, citizens also have become more technologically savvy and capable.
They are more educated and can take advantage of technology to create and maintain
associations.

Indeed, attention to civil society has renewed recently because citizens acting
through voluntary associations seem to have had such a large hand in the demise of
the socialist bloc. Civil society kept ideas of freedom alive through discussion groups,
clandestine literature, oppositional trade unions, environmental groups, and other
grassroots organizations. When weaknesses began to show in the eastern European
nations, and ultimately in the Soviet Union, civil society groups were ready to press
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for reforms to open their societies. Without the Soviet guarantee, the socialist
governments of Czechoslovakia, Romania, Hungary, East Germany, Poland, and
the Baltic states could not resist popular pressure for rapid reform. In the end, they
could not reform quickly enough and Soviet-era socialist governments fell from
power. Hence, even against a modern state equipped with all the latest tools of social
control, civil society prevailed. If so much could be accomplished in totalitarian
societies, then certainly civil society could help to ensure liberty and revitalize politics
in the open societies of the west. Even more, perhaps civil society could enable
democratic transitions in other areas too—Africa, Latin America, and Asia. Everywhere
one looks, civil society seems to offer hope for democratic renewal against the
encroaching forces of too powerful states and unaccountable corporations.'®

GLoBAL CIviL SOCIETY AND THE DEMOCRATIC DEFICIT

How does the experience of civil society in recent democratic transitions relate
to globalization? The apparent efficacy of civil society in domestic politics led some
analysts to ask whether a similar force could arise in global politics.”” As noted,
globalization has created serious challenges to democracy as corporate power has
increased, markets have decentralized and lack regulation, multilateral organizations
usurp the powers of national governments, and policy problems escape almost all
political jurisdictions. The structural problem for democracy is that no government
exists to which citizens can direct their policy demands. The United Nations is far
short of a world government, and no other international organization aspires even to
the United Nation’s level of global legitimacy and representation. If national
governments have lost relevance and global government does not exist, then where
are citizens to turn for redress?

In the remainder of this article, we consider the primary organizations that have
been proposed as a means for empowering nonstate actors and channeling democratic
voice, namely, the small and large, formally organized NPOs and NGOs. These
organizations do not constitute civil society in its entirety but rather represent a
subset of civil society (see table 4).

Nonstate actors need not be formally or legally recognized by a government,
but many individuals recognize the benefits of institutionalized, collective action
including leadership, direction, and power in numbers. Their shared normative

Table 4. Subset of civil society organizations

Civil Society Qrganizations
Voluntary, Srrall, forrmally Srmall, forrmally Large, forrmally
grassroots organized organized and organized and legally
associations | associations, not legally recognized recognized entities
legally recognized | associations with with formal leadership
but with formal fommal leadership structure
|eadership structure
structure
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concerns are able to be more effectively channeled when there are others that are
able to contribute to their causes. In addition, obtaining funds to get out the message
is easier when an organization has formal, legal status, and various liabilities can be
minimized if a group decides to seek legal status by incorporating.

For the most part, global civil society has been viewed
with considerable hope, but with little critical
perspective.

For international relations scholars, the main questions have focused on whether
global civil society was in fact growing in scope and influence and how it contributed
to global governance. For the most part, global civil society has been viewed with
considerable hope, but with little critical perspective. We hope to begin to remedy
this situation by bringing attention to pertinent organizational issues that we think
may impact on the “civil society vision.” Although we cannot provide answers to all
of the questions we raise, we encourage scholars of both international relations and
NPOs to turn to the important task of assessing the organizational components that
this vision will require so that effective strategies for doing so may be devised or
alternatives generated.

QUuEsTIONS CONCERNING CIviL SOCIETY ORGANIZATIONS

Issue 1: Is the development agenda donor driven rather than representative of grassroots concerns?

The question raised here is one of local autonomy. To what extent are NGOs
able to retain control of their policy agendas when receiving outside resources? Is
policy derived from the grassroots (bottom-up), or are the strings attached to donor
funding, which directs or redirects policy agendas in fundamental ways? The question
is important to consider when one recognizes that development changes at the World
Bank and in the foreign policy community have had more than negligible effects on
programs that have successfully attracted their funding. Under civil society theories,
people in grassroots organizations must be able to set and control their agendas if
they are to successfully influence the international financial institutions (IFIs),
international nongovernmental organizations INGOs), and government entities that
operate at the global level. Yet, research from other settings gives reason to question
whether this is occurring. Clearly, some of the policy agendas that have been adopted
by NGOs in recent years do not seem to reflect the most pressing needs of local
citizens. In Eastern Europe, for example, Western donor interest in the trafficking of
women is said to have driven local NGOs to adopt this as their concern even though
it was not important to most Polish and Hungarian women.'® Donor-driven agendas
in all policy areas are likely to face similar challenges. The general problem is that
agendas that are donor driven shape local NGO activity and could undercut, rather
than enhance, responsiveness to popular needs and demands.
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Issue 2: Does the concentration of resources on a few major NGOs limit broad-based
participation by NGOs with less financial capability?

Most financial resources enjoyed by nonprofit organizations are targeted at a
handful of major groups rather than evenly distributed across the diverse spectrum
of NPOs and NGOs." Does this concentration of resources diminish the potential
of the thousands of community groups that comprise the “backbone” of civil society?
Possibly so. In the United States, for example, funding from government contracts
and umbrella organizations such as area United Ways tend to flow to large,
uncontroversial agencies.”” The unfortunate consequence is that over time outside
money may create a pecking order with well-established organizations maintaining a
distinct advantage over those lacking track records. Although donors have good
reasons to fund organizations with proven performance records, the result is that
efficiency may incorrectly be equated with quality. Highly efficient organizations do
not necessarily represent local interests or the preferences or needs of the poor. In
addition, large organizations may expand the scope and reach of their activities,
perhaps pushing smaller but more representative organizations out of existence.
This could lead to the creation of monopolistic service organizations, and they may
pursue organizational interests rather than retain their development mission.

The bureaucratization of the largest NGOs raises
significant concern about their democratic integrity.

Issue 3: Is excessive bureaucratization undermining the democratic integrity of civil society
organizations?

As the major NGOs have grown, they have become more hierarchical,
bureaucratic, and professionalized. The bureaucratization of the largest NGOs raises
significant concern about their democratic integrity. Bureaucratic organizations adopt
hierarchical structures to centralize decision making and the direction and flow of
information.”" Although this may enhance administrative control, the design is not
particularly democratic. Those at the apex of the organization control participation
and allow it at their discretion. Bureaucracies also foster inequality among
organizational members and create distance between those who initiate policy and
those who are affected by it.”? Bureaucratic organizations produce “red tape”™—
rules, regulations, and policies—useful for establishing consistency in products and
services and internal accountability. However, red tape inhibits creativity and can
lead to the development of a rigid and risk adverse workforce that seeks to defend
their own entrenched interests rather than assisting their clientele.? Typically, important
posts are filled by individuals with professional credentials in law, accounting, public
administration, and the like. These well-compensated professionals are powerful, for
they have specialized knowledge, but their professional value systems may be very
different than the constituency of poor they are to serve.’® Professionals in large
bureaucracies also have access to government and IFI officials and considerable
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influence on the development of policy agenda. Meanwhile, many more small
organizations struggle with limited resources and limited ability to influence the policy
environment. Donors prefer to direct funds to the bureaucratized organizations with
skilled professional staff that can meet their management and reporting requirements.
“The reluctance of donors to make resources available to these [small] organizations
to develop managerial and professional skills has merely reinforced the gap within
the sector,” and partnerships between small and large NGOs only threaten to limit
the “diversity, responsiveness, and innovation that used to be an essential part of the
NGO experience.”” Global civil society organizations operating at all levels have
adopted the bureaucratic form to some extent, which can work against maintaining
democratic representation and undermine certain types of accountability.

This raises the question as to whether fund
development has supplanted the service mission as the
organization’s primary task.

Issue 4: Has fundraising supplanted the mission, as NG Os strive to compete in the organizational
marketplace?

NGOs raise money through a variety of means, including appeals for direct
donations, foundation and government grants, contracting activities, sales of goods
and services, interest on loans, and market-based activities. They may also partner
with for-profit corporations to form a public-private partnership. The forms of
theses arrangements may include mergers, the transformation of inside organizations
into affiliates with their own national boards and sources of funds, the formation of
entirely new partnerships, loose alliances, network memberships, and negotiated
partnerships.”® Because NGOs cannot raise revenues by taxation or other coercive
means, they must engage in fund development activities or watch their organizations
whither and die. This raises the question as to whether fund development has
supplanted the service mission as the organization’s primary task. The problem may
become especially acute for smaller organizations that lack reliable sources of funding
and have small staff with many competing responsibilities.

Issue 5: Are NGOs at risk of co-optation?

The growth in the number of NGOs worldwide has been stimulated in part by
an increasing use of bilateral and multilateral resources. These resources include
funding organizations such as the World Bank and regional development banks,
USAID, the Office of the UN High Commission for Refugees and the World Food
Programme, among others. In addition, some NGOs have attracted corporate
donations or established partnerships with corporations.”” Although NGOs gain
capability, they may risk co-optation. Co-optation is the “process of absorbing new
elements into the leadership or policy-making structure of an organization as a means
of averting threats to its stability or existence.”® Global actors may attempt to induce
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this process of absorbing new elements to ensure that their policy agendas are enacted.
For instance, the World Bank and the International Monetary Fund have outreach
programs, ostensibly to incorporate civil society organizations into the decision-making
process. The incentive for the IFIs and other entities to undertake such programs is
to identify “worthy” partners and to lend legitimacy to their policies. International
NGOs gain recognition and access by participation. Yet, the drawback is that to
maintain access, NGOs may avoid controversial opposition to IFI policies, and their
very participation in these outreach programs also serves to legitimize IFI policies,
even those the NGOs oppose. Moreover, co-optation of local and national NGOs
can emerge from relations with the state. Indeed, the paradoxical experience of
Chilean NGOs has been that they moved from an oppositional position to a
supportive stance as Chile democratized. Rather than continue to provide a democratic
voice for the citizenry, these NGOs became “more distanced from the grassroots
movements” while developing “more intimate links with the state.””

It is doubtful that the emergence of a global civil
society is likely to simply evolve and pursue a
democratic or progressive agenda.

Issue 6: How much of civil society is supportive of democratic principles?

Our final question draws attention to an oversimplification often made about
civil society. Civil society, including NPOs and NGOs, is often conceptualized as
necessarily altruistic or supportive of progressive ideals. But civil society is a complex
and contradictory phenomenon. In all societies, antidemocratic elements of civil
society exist as well as those supporting democratic and progressive politics. Although
an organization might provide valuable social support for the poor and disenfranchised
and may even enjoy considerable popular support, it may not have a democratic
orientation. Unless one adopts a normative orientation that allows only those groups
with a certain set of progressive values to count as civil society, it remains necessary
to research rather than assume the relationship between civil society and democracy.®

In sum, there are many reasons to question civil society’s ability to provide
democracy in countries buffeted by globalization. The problem is that civil society
organizations remain organizations. As such, they are prey to all the pitfalls facing
organizations in other sectors of society. Thus, they can lose sight of their missions,
and they can lose touch with the people they purport to serve. Elected officials have
good reason to question whether NGOs ought to have greater democratic credentials
than they do. In what sense, that is, are co-opted, money-seeking, hierarchical, large
organizations more representative than the officials of government? Unfortunately,
raising this question could lead to the depressing assumption that no effective voices
for popular will can ever exist. However, this is neither our intent nor our conclusion.
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DiscussioN: CAN CIviL SOCIETY ORGANIZATIONS SERVE TO HELP CHECK
THE NEGATIVE FORCES ASSOCIATED WITH (GLOBALIZATION?

What is to be done? Several scenarios could unfold.

One is to allow global free markets to determine the allocation of production,
goods, incomes, and jobs. The benefits of global free markets could be enjoyed
regardless of the consequences. The problem, of course, is that this approach does
nothing to strengthen democracy, alleviate global inequities, or address other negative
externalities associated with globalization.

A second approach is to continue to hope that the growth of global civil society
will somehow evolve and ensure the representation of the democratic aspirations of
people around the world. A variety of theoretical perspectives could be marshaled to
support this scenario. Solidarity, for example, which includes the recognition of
interdependence and a willingness to help others in order to help oneself is one
perspective that could lend credence to this hope. In addition, theories associated
with the limitations of the market, the inherent limitations of governments to respond
to market failures, the need that democratic societies have to promote cooperation
among individuals, the value that is attached to pluralism and freedom, and theories
of caring, altruism, and stewardship that are predicated on the willingness of human
beings to reach out to others in need are others that could be similarly employed.’!

Although theoretically justifiable, it is doubtful that the emergence of a global
civil society is likely to simply evolve and pursue a democratic or progressive agenda.
Social change requires more than theoretical possibility; it requires concerted action.
Organizational actors who are privileged by current institutional arrangements are
unlikely to relinquish their power and they have means for discouraging opposition:
layoffs, demotions, severing of vendor ties, etc. Likewise, mobilizing people who
may have only a passing interest in global affairs and who are poor and perhaps
illiterate presents an additional set of operational challenges. Under these
circumstances, it might be easy to conclude that against the growing power of the
global market, multinational corporations, and the states that support them, democracy
has little chance of prevailing. NGOs and activists in developed countries may be
sympathetic to the interests of people living in less developed nations, but they may
be no more democratic or reliable in upholding the local interests of these people
than officials in multilateral corporations. “There is a general tendency among
international assistance agencies to ignore local circumstances and histories.”* Although
the World Wildlife Fund or Amnesty International may appear to be more democratic
than private multinational companies, as we have shown, organizational factors can
cause any organization to be as distant, unresponsive, and removed from the grassroots
as IFIs and foreign policy agencies.

So, realistically, can anything really be done? We believe that there is reason for
hope, but recognize that our position represents a “most difficult route” scenario. A
final option is for civil society organizations to address head-on the issues that we
have raised. Obviously this is a tall order. Nonetheless, there are levers for inducing
change and meeting the challenges.
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One democratically motivated organizational strategy already underway is
sponsored by the Concord Project, an international research and action program
organized for the purpose of bringing together people with fundamentally opposing
views to promote civil society.** Among their organizational strategies is the promotion
of overarching values that unite rather than divide participants—an approach
advocated widely in recent years by nonprofit and organizational culture scholars.?*
Building coalitions requires strong leadership, a shared vision, and the ability to
manage conflict. Community leaders with a willingness to champion democratic
values, mobilize and sustain community support, and challenge NGOs that purport
to, but do not, legitimately represent local interests must be identified and others
trained. This can be an extremely arduous process but it is not impossible. The
democratic ideology, a belief that inequality, exploitation, and inequity are wrong, is
a powerful message that can build interest, volunteerism, commitment, and solidarity
among people. Other strategies are shown in table 5, and discussed below.

Is the development agenda donor driven rather than representative of grassroots concerns?
Are NGOs at risk of co-optation by the same global actors they seek to hold accountable?

Although each of these issues represents a separate concern, the common
problems they introduce include loss of organizational autonomy, unintended policy
shifts, and hijacked agendas. NPOs are at the highest risk of succumbing to these
undesirable outcomes if they are too dependent on the revenue from any single
funder or do not scrutinize funding opportunities to ensure alignment with their
mission. Organizations can resist these problems by diversifying their funding
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portfolios early on to avoid the fiscal crises that frequently precipitate entry into
ideologically mismatched partnerships. Identifying partners for purposes of obtaining
or sharing resources also requires a careful stratagem. Simple tools and methods for
creating strategic plans, raising funds, finding kindred partners, and building coalition
networks are widely and readily available.®

Operations such as strategic planning can be complex, cumbersome, and time-
consuming but such activities can help organizations revitalize themselves and adapt
to changing environments.’® Strategic planning requires organizations to build
commitment by engaging key stakeholders, including clients and community leaders.
Thus, strategic planning includes not only board members and executives but also
“numerous other parties including staff, volunteers, and external stakeholders.”?’
The involvement of all of these can help an organization become more open,
responsive, and accountable.

Organizations should also routinely conduct internal audits of their board
composition and programmatic activities. Board reviews can be used to help ensure
representation or identify agency capture. Programmatic audits can help organizations
determine if they are straying from their missions or investing disproportionately in
only tangentially related activities. Fund development and internal audit committees
can be established to carry out these activities.

Does the concentration of financial resources on a few major NGOs limit broad-based participation
by less funded NGOs?

The number of NGOs is increasing but the extent to which their access to
important policy arenas has been blocked is not known. If participation is obstructed,
however, addressing the problem could take a variety of forms. One solution would
be a redistribution of resources to allow all organizations to compete on a more level
playing field. This could be accomplished through government regulation or tax
policies, public donations, or investments in skill and capacity building for less funded
NGOs to help them more successfully compete for private funding. Creating
additional opportunities for underfunded and underrepresented NGOs to access
public funding is another option. This would require, at minimum, a leadership
champion.

While not uncontroversial, one example includes President George W. Bush’s
championing of Section 104 of the 1996 Personal Responsibility and Work
Opportunity Reconciliation Act (PRWORA PL 104-193). Often referred to as
“Charitable Choice,” Section 104 allows faith-based service providers to use religious
criteria when hiring staff, to maintain religious symbols in areas where programs are
administered, and to use faith-based concepts in providing services. In a major departure
from prior practices, Section 104 also encouraged government agencies to partner
directly with sectarian organizations, including those that are pervasively sectarian, to
provide a wide array of social services. The policy was justified, in part, on the
grounds that faith-based organizations had been discriminated against and had
encountered barriers not required by the First Amendment, and thus unfairly were
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denied access to government funding opportunities, namely government contracts.*®
Although findings suggest that faith-based organizations have been slow to seek out
government contracts, Section 104 does provide greater access for them. Under less
controversial conditions, over time, or in other policy areas, access and participation
levels might be higher.

Is excessive bureaucratization undermining the democratic integrity of civil society organizations?

Bureaucracy as an organizational form is highly undemocratic. Decision making
emanates from a hierarchical organizational apex, and superior/subordinate chains
of command are adopted to ensure compliance with downward-moving directives.
It is a structure that is much maligned, yet copiously replicated. As organizations
increase in size or the scope of their activities multiplies, they become unwieldy.
Bureaucracy provides organizational leaders with a means of control. Under conditions
of excessive bureaucratization, work processes are overly rigid with workers
functioning as virtual automatons.

While bureaucratization is inherently unequal, it also
introduces equity.

Paradoxically, while bureaucratization is inherently unequal, it also introduces
equity. Standardization, for example, helps to ensure fairness, consistency, and
procedural due process. Many NPOs applaud the professionalism that has resulted
from the adoption of bureaucratic structures and directives. Organizations need not
become excessively rigid and antidemocratic, however. Government reforms in the
United States, United Kingdom, Australia, Canada, and other countries have shown
that by flattening organizational hierarchies, decentralizing, empowering front-line
employees, and creating additional opportunities for transparency and community
input, their organizations can be more flexible and responsive.* Although there are
expenses associated with the reforms, participatory accommodations are achievable
and NGOs can seck to temper excessive bureaucratization by incorporating
democratic features.

Has fundyaising supplanted the mission as NGOs strive to compete in the organizational
marketplace?

As mentioned at the outset, NPOs and NGOs are nonprofit distributing, i.e.,
they are not dedicated to generating profits for owners and surplus revenues must be
plowed back into the basic mission of the agency. Mission (above all other concerns)
is what sets NPOs/NGOs apart from government or profit-seeking organizations.
Nonetheless, all organizations need resources to carry out their activities. Most
nonprofit executives would not admit to supplanting their mission in order to raise
funds but most report that fundraising is a priority for their organizations. Findings
from the Listening Post project (a joint initiative headed by the Center for Civil
Society Studies at the Johns Hopkins Institute for Policy Studies), for example, show
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that 90 percent of 249 surveyed nonprofit executives reported fiscal stress in their
agencies, with over half reporting severe or very severe stress.”’ When asked to
identify their major operational priorities, financial self-sufficiency was among the
top two responses given. By contrast, fewer than 10 percent cited “preserving our
ability to reach or serve those least able to pay” and fewer than 5 percent claimed
“maintaining our advocacy/civic engagement role.”" It is easy to understand why.
NPOs must compete for funds, and managing revenues effectively is essential to
their survival. Many individuals serving on NPO boards of directors are selected
for their business savvy and ability to raise funds. However, the professional values
of these individuals may or may not be aligned with the substantive mission of the
NPO. Yet, concern for mission should not be outweighed by concern for revenues.

How can NPOs manage both? One strategy is to screen potential board members
for both professional skills and a commitment to the organization’s ideals. Such
individuals are probably less likely to compromise mission in pursuit of revenues.
Screening matrices designed for these purposes are readily available.*? Finally,
organizations must diversify their funding portfolios. Raising funds should be only
one part of a well-rounded business plan. In addition, organizations should not overlook
their volunteer base as a source of funds since they are major financial contributors
to NPOs. Developing a strong volunteer base can help an organization derive funds
from those who are most likely to have a keen interest in the mission of the
organization.

Finally, how much of civil society is supportive of democratic principles?

Demographic research that could precisely map the composition of the NPO/
NGO sector is probably a pipedream. For our purposes, however, it is not necessary.
We already know that some NPOs and NGOs are committed to promoting democratic
principles while others are not. Here, the strategy is simply to lay to rest the myth
that the NPO/NGO sector is a homogeneous collection of altruistic, public-minded
organizations. Those who envision the NPO/NGO sector as a vehicle for combating
the ills of globalization must recognize the diversity of the sector and the pressures
that such organizations face. Failure to do so is to risk being blindsided by opposition
from “within.”

CONCLUSION

With all of the challenges facing NPOs/NGOs in today’s world, we might conclude
that democracy is either unachievable or irrelevant. Instead, performance should
guide our judgments. Are the poor less in misery? Are all segments of society becoming
healthier? Is education available to all classes and groups? Are women brought into
society as equals, educated, and afforded access to responsible jobs? Has violence in
the home declined? Are children able to enjoy their youth, to learn, and to grow into
healthy adults? Are those suffering from drug and alcohol abuse receiving appropriate
treatment and attention? Is the environment receiving proper protection and is resource
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use sustainable? Although we might be persuaded that improvement on these
dimensions matters more than whether the nation’s political system displays the
attributes of representative democracy, we do not take this position.

Performance matters, but so too does respect for local culture, autonomy, equality,
representation, and participation. To give up on democracy would be defeatist. There
are no easy solutions to the thorny problems globalization has produced. Global civil
society does offer a viable alternative to the current global system, a system
characterized by the preponderant influence of the state and the multinational
corporation. Yet, a democratic global civil society will not simply emerge without
attention to organizational concerns and committed leadership. This means that
democratizing the organizations of global civil society is essential. The organizational
problems that we have cited, problems that reduce accountability and legitimacy of
civil society groups, are issues that have been addressed before. Certainly, these
organizational challenges will always exist. They can only be managed and mitigated,
not fully eliminated. Nevertheless, nonprofit organizations in the United States and
in other countries have managed and mitigated them. These lessons can be learned
and applied to the groups and organizations that constitute global civil society.
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Relations with Nongovernmental
Organizations: Lessons for the UN

by Gary Johns

INTRODUCTION

Only very recently have relations between governmental institutions and
nongovernmental organizations (NGOs) become a significant policy matter. The
significance is driven by the recent phenomenal growth of national, transnational,
and international NGOs,' many of which seek to influence public policy. This
phenomenon has caused governments and intergovernmental institutions such as
the UN, EU, IME and others to respond by opening the doors to NGOs. How far
an entry NGOs make may be a reflection of the institutions’ democratic mandate,
their policy role, and their preference for either “liberal internationalism,” an
international legal order and governing institutions, or “democratic sovereignty,” in
which democratic sovereigns are at the center of the international system.?

The increased propensity and ability to organize civil voices through NGOs is a
major element of advocacy or participatory democracy. By contrast, governments
and intergovernmental institutions are the product of representative democracy.
The essential issue is to seek the proper relationship between representative democracy
and participatory democracy. The management of the relationship is an important
point from which to observe these two modes of democracy. A common
characterization of the two is “vote” and “voice.” The characterization is misleading
for two reasons. First, the language of “voice” is used to reassure elected
representatives that organized opinion is no threat. Indeed, it is not, unless, of course,
representatives transfer their authority to the advocates.? Second, the characterization
undersells the concept that representative democracy is a process of recognizing
voices and making sense of them by settling the myriad claims upon public power.

Elections are but one part of the architecture of representative democracy.
Other aspects are the courts, which assist private dispute resolution and the review
of government decisions; the taxation regime, which funds programs; and, the intense
focus of the daily media. These are the well-tested elements of the “daily plebiscite™
of politics in the liberal democratic state. They operate with intensity and a grounded
nature that only occurs at the scale of the nation-state and below. This does not
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mean that the system does not suffer in the eyes of the voters from unfulfilled
expectations of ever greater access and preferred outcomes, but participatory
democracy reaches its peak within the representative framework of the liberal
democratic state.

ProBLEMS OF NGO LEGITIMACY IN INTERNATIONAL FORUMS

By contrast, participatory democracy at the international scale flounders. The
desire by intergovernmental institutions to incorporate participatory democracy into
their processes, in the absence of the architecture of representative democracy, may
simply be a reflection of the desire to seek a new role for their organizations. That
new role may be built on a new constituency among those who are enthusiastic for
the agendas they share. It has been observed that there is a “symbiosis between
international NGOs and international organizations, [a] mutual legitimation in which
international organizations treat international NGOs with all the legitimacy and
deference that domestic democratic governments must treat their domestic voters.”
Unlike the domestic voter, however, NGO claims to public policy access need to be
substantially qualified. Their claims rest on being the voice of civil society, whether
or not it represents their members’ interests, universal interests, public interest, or in
their expertise in a specific policy arena. Like political leaders though, NGO leaders
are an elite. Their values are likely to be in the vanguard of their supporters, and
they are certainly not likely to reflect broad opinion.

The release of the UN Report of the Panel of Eminent Persons on United
Nations—Civil Society Relations on June 11, 2004 stimulated an intense debate about
the proper relationship between the two modes of democracy and the management
by intergovernmental institutions of the NGO relationship. The claims of the panel
in these regards are bold.

The rise of civil society is indeed one of the landmark events of our times. Global
governance is no longer the sole domain of Governments. The growing participation and
influence of non-State actors is enbancing democracy and reshaping multilateralism. Civil
society organizations are also the prime movers of some of the most innovative initiatives
to deal with emerging global threats.”

The claim is supported by a number of propositions. The major ones are
paraphrased below, in italic, with a preliminary response immediately following.

Traditional democracy aggregates citizens by communities of neighborhood (their electoral districts),
but in participatory democracy citizens aggregate in communities of interest.’

There is a fundamental flaw in the argument about different aggregations of
public opinion. Only when interest-based opinion is filtered through electoral district
opinion, not to mention a myriad number of other filters, are the outcomes not
driven by a consensus of activists. The consensus is constrained by those who do not
share the activists' worldview. Global civil society is the largest and least defined
electorate imaginable. NGOs constitute a very particular slice of that civil society,
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the politically active elite. They are elite in the sense that elected officials are elite.
Politicians” attitudes vary considerably from those of their constituency; it is a part
of their motivation “to do good” and “to make a difference.” They are not merely
vessels of public opinion. They are nevertheless constrained by having to be formally
accountable for their actions, and they are constrained to not move too far from the
values and preferences of their bosses, the electorate. NGO leaders suffer no such
constraint, sometimes not even within the bounds of their organization and certainly,
not from the wider constituency.

Global civil society is the largest and least defined
electorate imaginable.

The UN needs to reflect on its mandate. Although it is keen to quote from its
masthead “We the Peoples,” it is, of course, a creature of nation-states. If it attempts
to become a world forum for all comers, without the architecture to test world
opinion or the responsibility of raising taxes and armies, then it must not pretend to
have the authority of world opinion. If it attempts to be the moral conscience of the
world, it must be prepared to acknowledge that it has neither the spiritual substance
of the church nor the certainty of a single politico-economic system (to claim the
liberal democratic West as the model would destroy its credibilicy with much of its
constituency). The UN may seek greater relevance, but it risks becoming nothing
more than a platform for untested opinion.

Nowadays, non-State actors are often prime movers—as with issues of gender, climate change,
debt, landmines and AIDS. The first step is often the creation of global policy networks to
promote global debate. The United Nations has to date often played a weak role in such innovations”

The statement is a plea by the UN to keep itself in the game. It may be true that
non-state actors were instrumental in the named campaigns, but it is naive to suggest
that the campaigns were successful, the policy prescriptions correct, or that the
major incubators of change were not liberal democratic governments, acting in
response to their constituents, many of whom were NGOs. The UN is seeking to
add value to the policy process, but providing forums for NGOs may not assist the
policy process. “What the panel essentially means is that the General Assembly is
lagging behind the leadership of the Secretariat and of NGOs, and must now catch
up. Presenting the UN as backwards is a way of exerting pressure on governments to
accept the Secretariat’s agenda for reform.”'

There is increasing public dissatisfaction with the institutions of global governance. Transnational
civil society networks are moving to fill this challenge and enjoy increasing public support.’!

The difficulties with these claims are that public dissatisfaction cannot be readily
gauged without an election, and no such mechanism exists for the UN. Dissatisfaction
will almost certainly rise as the ability to voice opinion rises. Access to policy forums
is a positional good and only so many places are available; the more voices that

Summer/Fall 2004



54 JOHNS

appear, the louder will be the cry by those who miss out. Further, the panel uses the
term governance as a ready substitute for government, thereby hoping to bypass the
essentials of representative democracy. It also underlines the fact that the UN is in
no sense a government, but a committee of governments. The statement also implies
the familiar criticism of democracy within the nation-state. For example, “all modern
states face a crisis of legitimacy ... that prevents publics from shaping state policy.
Instead, they are manipulated by it.”'? The argument serves the interests of NGOs,
but it not apparent that NGO access will solve the so-called crisis of democracy.

There is increasing public disenchantment with traditional democracy, in an age of global inter-
connectedness and concerns about sustainability. UN conferences begin ro fill the gap by taking on
characteristics of a global parliament.”?

A global parliament consisting of whoever is fortunate to receive an invitation
to a UN conference does not constitute a responsible body of opinion. Nor does it
have any of the means of enacting its desires, such as raising funds and passing laws.
In this sense, it is doubly irresponsible. A test of the validity of NGO representation
of the public interest is to ask if the sum of all NGO opinion represents public
opinion. The answer is almost certainly no. The UN has provided forums where up
to 300,000 NGO activists, representing 2600 NGOs, have attended.' This is not a
policy-making forum. This is a bazaar. The UN appears to acknowledge this criticism
with its recent statement, “the age of the big United Nations conferences is largely
over,”" but this appears not to have dissuaded the UN secretariat from expanding its
agenda of NGO engagement.

There is no logical reason why an international forum per se has solutions that a
national or nation-sponsored forum has not. “There is nothing conceptually or
practically obvious about believing that the international ought to have the conclusive
word on the universal.”'® Any numbers of national constitutions, as well as the
common law and other legal systems, have for generations defined and refined the
meaning of human rights. These nations have passed anti-discrimination laws and
conservation laws and run highly sophisticated health systems to deal with the threat
of AIDS. They also produce great wealth, sufficient to aid those nations who do not
produce enough for their needs. They also produce the science that drives wealth
production. In short, all of the claims that the UN and the internationalists make for
the healing powers of internationalism are already in practice in the successful nations.
Moreover, almost none of the named problems are international, they are simply
found in many nations and regions.

The major conferences have begun to level the North-South playing field. The power and confidence
of Southern voices have risen dramatically. The Southern voices gain protection from the UN in
criticizing their governments.””

Advocacy implies inclusion, but in fact, it leads to a differential ability “to access
nonelectoral arenas” such as lobbying, court processes, news coverage, and so on.
“There is no clear equivalent to ‘one person, one vote” for advocacy democracy.”'®
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In deciding which group is to have access to a forum, for example, some will be
excluded. Questions must be raised about the credentials of those granted access as
a means of verifying and justifying access. In terms of political equality, advocacy
leads to problems of very unequal use. While a high proportion of citizens’ vote,
very few are politically active. This low activity has always been a feature of the
representative system, in as much as few people joined a political party, but the
inequality was to some extent remedied by the fact that the parties presented their
candidates and policies for public election. Activists who can bypass the public scrutiny
have a lesser burden of proof than the elected official. In terms of enlightened
understanding, advocacy can stimulate debate but it can overload citizens, in effect
leaving them to have the matter determined by others, much as occurs in the
representative model. The difference is that a new set of activists are now included.

What value do Northern NGOs add to debate, given

that they are already articulate within their nations, and

they already have access to the media and to private

philanthropy?

A further issue is whether UN sponsorship of Southern NGOs makes them
advocates for their people or ambassadors for the UN agenda. The argument about
a lack of voice is only valid in undemocratic nations. Should the UN therefore only
recognize NGOs from undemocratic nations? Of course, it could not allow this
since it would reveal a fundamental schism between democratic and undemocratic
states within the UN. It would encourage a caucus of democracies and reveal that
these are also the Northern nations. In this context, what value do Northern NGOs
add to debate, given that they are already articulate within their nations, and they
already have access to the media and to private philanthropy? The UN lifeline to
civil society is really a second vote to (predominantly leftist) Northern NGOs.

If NGOs in international settings are unable to provide the legitimacy of a
verifiable constituency, then their claims to utility must rest elsewhere. One claim
may rest in an ability to provide the “best” priorities. Two pieces of evidence can be
used to test that proposition. A survey of the priorities of NGO leaders and a list of
priorities generated by a group of eminent economists at the Copenhagen Consensus"
suggests that the two vary substantially. This is not to argue that all that is required of
government is a scientific approach to goal setting, but that claims by NGOs on
these grounds are highly contestable and probably very weak.

The recommendation from the Copenhagen Consensus 2004 expert panel of
world leading economists, for example, was that combating HIV/AIDS should be at
the top of the world’s priority list. This was followed by policies to attack hunger and
malnutrition by reducing iron-deficiency anemia through food supplements, increase
spending on research into new agricultural technologies, and reform global trade.
The latter included reduction of tariffs and non-tariff barriers, together with the
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elimination of agricultural subsidies, the extension of regional trade agreements,
and the non-reciprocal lowering of rich-country tariffs on exports from the least
developed countries. The panel looked at three proposals, including the Kyoto
Protocol, for dealing with climate change by reducing emissions of carbon, but
regarded all three as bad projects with costs that were likely to exceed the benefits.
Contrast a recent survey” of NGO leaders’ visions of globalization in the year
2020. A very strong majority of NGO leaders indicated that they wanted a greater
focus on the protection of human rights (95 percent), the environment (95 percent),
as well as greater telecommunications and Internet access across the “digital divide”
(91 percent) and social standards and social security (89 percent). NGO leaders
considered completing the Doha Trade Round (19 percent) least important.

There is no architecture available that can turn an
international governing institution into a responsible
transnational government.

Interestingly, Southern NGO leaders were significantly more likely than Northern
leaders to want a greater focus on economic factors, such as international trade (61
percent vs. 27 percent, respectively), and direct foreign investment by companies (49
percent vs. 16 percent). Southern NGO leaders were more inclined than Northern
to consider “very important” those initiatives that build developing countries’ capacity,
including improving the transfer of technology to developing countries (84 percent
vs. 66 percent) and the reduction of farm (70 percent vs. 47 percent) and textile (64
percent vs. 46 percent) subsidies and import restrictions in industrialized countries.

On the issue of changes to the political architecture, a strong majority of NGO
leaders did not support American-led muldilateralism (79 percent) and the presence
of strong national governments with few international controls and weak international
institutions (68 percent). Instead, leaders were more likely to select a reformed and
strengthened UN and multilateral institutions controlled by sovereign states (67
percent) or an evolving world government that was accountable directly to citizens
rather than to nation states (66 percent). In the management of global affairs, NGO
leaders believed that NGOs (84 percent), developing countries (82 percent), and
individual citizens (80 percent), as well as the UN (82 percent) and its agencies (79
percent) should all have stronger roles in the management of global affairs by the
year 2020. Conversely, these leaders called for weaker roles for the United States (66
percent), military alliances (64 percent), global companies (57 percent), multilateral
agencies (48 percent), and industrialized countries (40 percent).

NGOs are cleatly in the “liberal internationalist” camp. They clamor for access
to the UN, and the UN secretariat is keen to accommodate them. Moreover, Northern
NGOs are a special subset of the international electorate. They seek to turn their
minority opinion into majority opinion, through intergovernmental institutions. The
effect is to distort priorities and to replace constituencies with lobbies. The governance
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of international affairs, in as much as intergovernmental institutions operate, is
built on the membership of nations. There is no direct voice by a transnational
electorate. Until there is, no amount of encouragement by international bureaucrats,
seeking their own constituency among “international civil society” NGOs, and more
latterly, business, can substitute for that lack of direct voice. There is no architecture
available that can turn an international governing institution into a responsible
transnational government.

SoME PracTticaL REMEDIES

Putting aside for the moment these fundamental difficulties with NGO access
to intergovernmental forums, how are those who clamor for a voice at international
level to be accommodated? The UN arguably has been the least disciplined of the
intergovernmental institutions in its management of NGOs. The global conferences
of the 1990s and the Millennium events, which included UN secretariat-sponsored
NGO agenda setting forums,”' suggests that the UN permanent officers have in
mind a political strategy to enhance the UN as an instrument of “non-state actor”
policy makers. Similarly, the EU Commission has been ill-disciplined in its management
of NGO relations, although there appears to be some rebalancing with the recent
implementation of a disclosure regime for NGOs, possibly at the behest of Members
of the European Parliament. By contrast, the IMF has begun to open its door to
NGO involvement, but with a clear understanding that the role of NGOs is to aid
specific IMF policy objectives. The same could be said of the WTO. By contrast, in
Australia, as an example of a nation-state where clearly there is a “daily plebiscite” in
place and where NGO involvement in policy formation has been generally welcomed,
there is discussion within the government to enhance an NGO disclosure regime.*
The EU, IME and Australia have some practical lessons that may be useful for the
UN.

The UN arguably has been the least disciplined of the
intergovernmental institutions in its management of

NGOs.

The EU is neither a federation like Australia or the United States nor is it an
organization for cooperation between governments like the UN. The member states
pool their sovereignty on a range of issues and are governed by a Council, appointed
by member states, and a directly elected Parliament as co-legislators. As the European
Parliament stated in its Resolution on the white paper on Governance, “consultation
of interested parties ... can only ever supplement and never replace the procedures
and decisions of legislative bodies which possess democratic legitimacy.”” The EU
commitment to participatory democracy may soon gain constitutional status with an
Article of the Constitution under consideration dealing with participatory democracy
that suggests, “The European Union recognizes participatory democracy as
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complementary to representative democracy. The institutions of the Union guarantee
a high level of transparency and put in place procedures of information, hearings,
and consultation in order to allow the appropriate participation of associations of
organized civil society.”*

The guiding principle for the Commission is the familiar refrain to give interested
parties a voice, but not a vote. The Commission has underlined its intention to
“reduce the risk of the policy-makers just listening to one side of the argument or of
particular groups getting privileged access.”” It seems not to have recognized that
even “balanced access” can generate costs. Allowing a great deal of access to organized
voices can create agendas so strong as to constitute a vote. For example, the EU
established a Social Platform in 1995 to bring together over thirty European NGOs,
federations, and networks. The members of the Social Platform represent thousands
of organizations, associations, and voluntary groups at local, regional, national, and
European level. Ninety-five percent of the Social Platform is funded by a grant
from the European Commission to support its running costs.® A weakness with the
EU “consensus” approach, in which it appears that everyone has a say, is that there
is also a propensity for the Commission to fund much of the activity. For example,
there are six different consumer NGOs funded by the EU Commission. There is the
danger of co-option when the institution, in its desire to listen to new voices, simply
funds those who are deemed not to be able to afford it, but who in the end may echo
the preferences of the EU Commission.

In general, the IMF has often preferred to keep its

links with civil society associations at some distance.

The redeeming feature of the “funded consensual” approach is that in June
2002, the EC established the Consultation, European Commission and Civil Society
(Coneccs) database. The Coneccs Internet site offers public information on non-
profit organizations established at the European level and information on the
committees and other consultative bodies the Commission uses when consulting
organized civil society in a formal or structured manner. The rationale is that “with
better involvement comes greater responsibility. Civil society must itself follow the
principles of good governance, which include accountability and openness.” The
index of organizations is compiled on a voluntary basis and is only an information
source. It is not an instrument for securing consent or a system for accrediting
organizations to the Commission.” Neither is it a single point of enquiry for all
relevant matters on EU Commission-NGO relations. The direct grant of funds to
NGOs is not specified in the database so that, for example, grants awarded by the
Director General of Environment are contained at a separate site, as others are in
different portfolios.”

In contrast to the UN and EU and other technical bodies, such as the World
Bank® and the WTO,* the IMF has no juridical basis for links with civil society built
into its constitutional document.>* In general, the Fund has often preferred to keep
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its links with civil society associations at some distance.”> The IMF-NGO engagement
has been largely seen as an “external communications strategy.”** Where the IMF
has engaged NGOs, it has been for instrumental purposes, as a way to foster local
“ownership” of IMF-supported policies. For example, since 1999, low-income countries
applying debt relief or new concession loans from the IMF (and the World Bank)
are required to develop their own Poverty Reduction Strategy Papers through a
consultative process that involves wide and substantive participation by civil society.

There is the danger of co-option when the institution,
in its desire to listen to new voices, simply funds those
who are deemed not to be able to afford it, but who in
the end may echo the preferences of the EU

Commission.

The IMF’s engagement with NGOs recognizes that some bring relevant expertise
and experience for understanding economic issues and policies in Fund member
countries, and that the Fund can therefore benefit from listening to their views in
formulating policies. More importantly, the Fund recognizes that consultation can
increase national ownership of Fund-supported policies. The Fund has an instrumental
approach to NGO engagement. It has a clear policy mandate and engages NGOs to
help the policy be successful. Nevertheless, this is not to argue that NGOs need to
be compliant. The initiative to move from a “closed” to an instrumental approach
may well have been a result of lobbying by US-based NGOs. In 1994, the US
Congress withheld three-quarters of a requested $100 million appropriation for the
replenishment of the Fund, subject to greater information disclosure.” The point is
to allow sufficient space for deliberation by those responsible for decisions without a
mandated role for NGOs at every forum. This may be labeled weak NGO engagement.

The case for NGO access to the policy apparatus is strong within a nation
precisely because the opportunity to filter it through electoral and parliamentary
mechanisms is greatest. Even so, the model of disclosure under discussion in
Australia—a Protocol—is more formal and rigorous than that available at the EU.
While the role of NGOs in Australia as a voice of the public is developing apace, the
ability of the representative system to manage and decipher these voices is under
considerable pressure. Political accountability must therefore incorporate not just
access for groups, but a record of the access. In effect, that record is used to
demonstrate that while access cannot be equal, it can be managed in a rational and
equitable way. The proof of which is to keep the “unorganized” interests informed
of the government’s relations with the organized interests.

No mechanism exists in the government whereby citizens are informed as to
how conclusions are reached about the bona fides and representativeness of NGOs
granted standing. Without such a mechanism, it is possible that, in terms of the
potential to transfer authority from government to citizens in participatory processes,
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there is nothing more than the transfer of authority from government to NGOs. A
key element of the Protocol is the creation and maintenance of a single Australian
government website. The website, for the sake of illustration, called “Australian
NGO Link” would be an interactive site that would enable any person to make an
assessment of the myriad relations between government and NGOs. It would enable
the individual to assess in any year, or for a number of years, the standing of each
NGO and sources of government funding of any NGO with significant relations
with a government department or authority. It would also enable the assessment of
the government’s use of NGOs across the whole range of departments and programs.®

Participatory democracy has inherent inequalities.

Voice without constitutional architecture is undemocratic.

Even with constitutionality, there is the need for transparency.

NGO engagement could be used instrumentally, but “good” policy is not

necessarily produced by “participation.”

Encouraging NGOs can lead to co-option.

NGO engagement must not be used to transfer authority from a

government or an intergovernmental institution to members of civil

society.

Strong NGO engagement is possible in a nation-state; weak engagement is

preferred for intergovernmental institutions.

Constitutionality and transparency are the minimum requirements of democratic
processes that incorporate representative and participatory democratic modes. A
possible antidote to institution building and agenda building is to ensure that when
government officials grant access to the policy process, such access should be fully
transparent. The need for transparency increases as the constituency becomes more
remote from the elected representatives. Almost precisely the opposite seems to
occur. Where the resistance to the siren call of participation is weak in an
intergovernmental institution, the mode of participation must also be weak.

UNITED NATIONS: CULTIVATING A CONSTITUENCY

How do these principles apply to the proposals of the Panel on UN-Civil Society
Relations? First, the report does not arise in a vacuum. The UN has been increasing
its capacity for NGO engagement for a number of years, and the secretariat has
been increasing its capacity to free itself from the funding constraints of its member
nations.

The UN authority to engage with civil society rests on one highly circumscribed
article in the UN Charter, referring to one committee, the Economic and Social
Council (ECOSOC).*” From this, the relationship has expended enormously.
Applications for ECOSOC accreditation have grown substantially. In the 1970s,
there were twenty to thirty new applications per year. This has risen to 500 currently,
not including a backlog of 800 applications. Currently about 1400 NGOs, mostly
Northern, are accredited with Department for Public Information (about 600 of
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which overlap with ECOSOC list). These commit to “sharing the UN’s ideals and to
disseminating information about its work to important constituencies via their
newsletters, journals, magazines.”* This is a strange specification in the sense that
any nation-state that made such a specification would be deemed authoritarian. The
criteria for accreditation should surely be value neutral and concern representation
and expertise.

The UN Fund for International Partnerships (UNFIP), which was created in
1998, serves as the interlocutor between the UN Secretariat, some thircy UN agencies,
and the UN Foundation. The UN Foundation was created in 1998 after Ted Turner
of Time Warner, committed one billion dollars ($100 million per year for ten years)
in support of UN programs.* It contributes to “the quiet drifting of the UN towards
a multi stakeholder identity.”* Further, at the World Economic Forum at Davos in
1999, Kofi Annan launched a direct partnership with business, which he called the
Global Compact,*' asking business to internalize nine UN principles in the area of
human rights, labor, and the environment. Over 1,000 companies have now joined
the Compact.

The next phase in NGO engagement will be most likely based on the report of
High Level Panel on UN-Civil Society.** It has made a host of recommendations for
reform of UN civil society engagement. The most important are paraphrased in
italic, with following comments.

Proposal 1. Member States need opportunities for collective decision-making, but they should signal
their preparedness to engage other actors in deliberative processes.

There must be a clear distinction between deliberative processes and information
gathering. It is a normal process to have lobbying at many stages of any decision-
making process, but to invite NGOs into substantive deliberative forums is a clear
breach of constitutionality and exacerbates equality problems.

Proposal 4. The United Nations should retain the global conference mechanism but use it sparingly
to address major emerging policy issues thar need concerted global action, enhanced public
understanding, and resonance with global public opinion.

The proposal acknowledges the unwieldy nature of the global conferences but
maintains the device may be essential to the UN’s purposes if its constituent members
are no longer responsive to some proposition that resonates with global public opinion.
But whose test of global public opinion will be believed, the sum of NGO opinion?

Proposal 6. The General Assembly should permir the carefully planned participation of acrors
besides central Governmenis in its processes. In particular, the Assembly should regularly invire
contributions to its committees and special sessions.

The General Assembly is a deliberative forum and under no circumstances
should it admit other than constituent members. In a national parliament, members
use the term a “stranger in the House” to call to the Speaker’s attention any person
within the chamber who is not an elected member. The only exception is for a
visiting head of state, and then, in rare circumstances.
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Proposal 7. In order to mainstream partnerships, the Secretary-General should, with the
approval of Member States and donor support, establish a Partnership Development
Unit.

This is an interesting proposal in as much as it seecks independent sources of
support. It may be used to free the hand of the secretariat. Then again, it has the
potential to enhance the opportunity for NGOs to play a lesser role of UN informant.

Proposal 12. Security Council members should further strengthen their dialogue with civil society by
installing an experimental servies of Security Council seminars to include presentations by civil
societ).

There is no more sensitive forum than the Security Council. The concept of
seminars is extraordinarily naive, as the only matters that may involve civil society
actors would have to be of such a sensitive nature as to be handled “in camera” or
in a judicial manner by way of evidence.

Proposal 15. Member States should make way for an enhanced role for parliamentarians in global
governance.

This is interesting given that governments sign UN covenants, using foreign
affairs powers in the domestic constitution, often without reference to their parliaments.
The proposal may work to make states less likely to sign up to any more covenants
and other programs. There are lessons as well for constituent nations. It is a tradition
of governments to include NGOs in official delegations to international forums.
Governments should consider very seriously the implications of allowing some voices
to be amplified, as if they were the voice of the nation. Disclosure of the delegation
credentials is a partial remedy. More properly, a total rethink of the use of NGOs by
national delegations would be more appropriate. The solution to having the voice of
NGOs heard beyond the borders of the nation-states is to leave them to their own
resources and forums. The only “problem” that arises in this laissez-faire proposition
is that the poor NGOs may not be able to attend. Anyone who has tracked the
amount of aid and philanthropic moneys available to NGOs to attend international
forums knows that this is no longer insurmountable.

Proposal 19. The United Nations should base accreditation on the applicants’ expertise, competence,
and skills. 1o achieve this and to widen the access of civil society organizations beyond Economic
and Social Council forums, Member States should agree to merge the current procedures into a
single United Nations accreditation process.

The first part of the proposition, to make expertise the key to accreditation is
sensible, but it does not follow that “to achieve this” NGO access needs to be
opened to more forums.

Proposal 24. There should be an Under-Secretary-General in charge of a new Office of Constituency
Engagement and Partnerships, absorbing a number of other units.

The rationalization of engagement processes within the UN seems eminently
sensible, if its brief is for a modest role for NGOs. “Management has become
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concerned about the competing agendas of governments and civil society, about
mounting member state questions concerning the legitimacy, representativity, and
sources of funding of some of the NGOs.”# Better coordination, however, does not
relieve the issue of the prerogative of sovereign nations; it may, in fact, exacerbate
the problem.

Proposal 25. The Secretary-General should appoint 30 to 40 constituency engagement specialists
to help the United Nations and the wider system enhance engagement with a diversity of
constituencies.”

This proposal leads to the conclusion that the Secretariat is not envisaging a
modest role for NGOs!

Proposal 27. The United Nations should establish a fund to enbance the capacity of civil society
in developing countries to engage in United Nations.

Does setting up a fund for Southern NGOs (as with the European Commission
fund for the Social Platform and the consumer groups) risk having them echo the
corporate UN agenda? What about the capacity for independent action by civil
society? Consensus through participation is no guarantee to better policy. It may be
better to leave the NGOs to their own devices; it seems that the amount of aid and
philanthropic funds available to Southern NGOs is more than sufficient to have
major voices attend functions.

CONCLUSION

The multilateralists tend to overstate the benefits and effectiveness of
multilateralism. Universal consensus standards are unlikely to be “better” than standards
worked out over many years within a nation-state under the scrutiny of a parliament
elections and the electorate familiar with the issues. Further, multilateralists
underestimate the nation-state democratic architecture, which consists of elections,
parliaments, administrative and judicial review, free press, and so on. There is a large
element of UN secretariat aggrandizement in the engagement of civil society. It is
actively secking a constituency. To the extent that the UN wants to increase its
engagement with civil society, a greater clarity of accreditation procedures is essential.
More important is a greater clarity of roles. Input at hearings is acceptable, access to
deliberative forums never is. Transparency can help to overcome the equality problem
in participatory democracy, but it cannot overcome the constitutionality problem.
The only remedy for that is to keep the NGO lobby at distance from deliberative
forums, perhaps as far away as the real civil society, ordinary citizens.
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Nongovernmental Organizations and

Accountability in an Era of Global Anxiety

by Patrick Kilby

INTRODUCTION

One of the litdle discussed effects of the post—September 11 world order is the
global shift in attitudes towards nongovernmental organizations (NGOs) including
international development NGOs. Like their domestic counterparts, these NGOs,
in most countries, are under scrutiny on a number of fronts, one of which is in their
engagement in the public policy process as advocates for social change. This scrutiny
may be related to the current reassessment of national policies of openness and
tolerance, in favor of a more closed, inward, and conservative politics in many, if
not most countries. This shift is in part a response to a perception that many aspects
of globalization have affected personal and political security in a way that has lead to
increased fear and anxiety. These fears have generally been directed at external
forces and the outsider so sharply brought into focus by the attacks of September
11, 2001 and its aftermath. The rise of a neo-conservative political agenda and the
growth of more conservative and fundamentalist religious sects are two examples of
this fundamental shift.

This closer scrutiny of course does not apply to the full panoply of NGOs, but
rather applies to the large group of public benefit organizations who work on issues of
social justice, rights and social disadvantage both as advocates for policy change and
as direct practitioners. It is these public benefit NGOs that concern this paper. These
NGOs are not only being queried on their role as advocates but are also being directly
linked to a second concern: their effectiveness as service providers. The question
continually comes up as to why NGOs should not compete directly with markec—
based providers in service provision. If market—based providers can deliver services,
then policy makers may be relieved of pesky advocacy NGOs. A third area of concern
is the perception of poor formal systems of accountability that NGOs have to their
supporters, their donors, or the people with whom they work — the constituent or
beneficiary.

These three issues are interrelated but it is the latter one on accountability that
opens the door to the critics, and gives them traction in public policy debates. This
paper reviews these changes in approach to NGOs, and will offer some explanation
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of the role of NGOs as public benefit organizations, and the unique accountability
relationships they have. It will offer both a defense of the NGO approach as well as
some suggestions for change that not only reduce their vulnerability to criticism but
also improve their effectiveness.

THE RoLE oF NGOs

A recurring theme in the modern development discourse is the role of
development and other NGOs in strengthening civil society for poor and marginalized
communities.' This process inter alia includes organizing and ‘empowering’ marginalized
communities to overcome the effects of disadvantage and marginalization. This is
done generally through promoting the greater participation of the poor and
marginalized in the economic, social, and civic domains within their communities.?
Hopefully, the poor and marginalized can gain improved access to government and
community resources that previously has been denied, and to engage in the process
of government as citizens. In short, NGOs are seen to have a role in democratization.

This task, however, involves more than the provision of services, it involves
advocacy, and some entry into the policy debate by NGOs. This can occur both at a
local and national level, but also at an international level in those issues such as human
rights and globalization, which have profound effects on marginalized citizens in
developing countries. However, critics such as the corporate interest NGOs like the
Free Enterprise Institute in the Unites States, or the Institute of Public Affairs in
Australia ask the question: from where do NGOs obtain their mandate to enter the
public policy debate as advocates for social change?

NGOs are seen to have a role in democratization.

This concern regarding NGOs, and their role, plays out in a number of ways
that affect NGO practice, in both developed and developing countries alike. In
Bangladesh, there has been unprecedented scrutiny of NGOs not only for their
probity, but also in their anti-fundamentalist advocacy, and perceived anti—
Government stance.’ In India, while NGOs have been scrutinized since the early
1980s,* there has been a marked increase recently due to the former Union
government which depended on a fundamentalist support base. This closer scrutiny
in India is manifest in the adverse targeting of Islamic and Christian NGOs, increasing
regulation including prior Government approval being required at local level for
many NGO activities, and a crack down on those NGOs involved in ‘instigation,’ i.e.
more direct forms of advocacy.

In Australia, there have been two separate reviews of NGOs and their advocacy
activities being undertaken for the Federal Government. One was carried out by the
Institute of Public Affairs, a corporate interest NGO with a history of public opposition
to public interest NGOs at both local and international levels. The second was a
review by the Australian Taxation Office with a view to possibly removing the or
limiting the tax deductibility status from those NGOs involved in advocacy, even if
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it was part of their service delivery work. In the United States the recently enacted
Patriot Act, and its sometimes strict interpretation, is likewise limiting a range of
legitimate NGO activities.

This concern with the activities of NGOs marks a sharp divide from the 1980s
and 90s. At that time the emergence of a neo-liberal paradigm and its associated
agendas of free markets, a reduced state, and an institutional reform agenda, provided
a role for non-state actors such as NGOs.” This role was to fill the gap in service
provision left by the withdrawal of the State and where there was market failure, and
also be a countervailing force to the authoritarian tendencies of the State.®

The overriding reason for NGOs’ chosen governance
structure is that they see their role as promoting certain
values and advancing broader community interests—
they are public benefit organizations rather than
mutual benefit organizations.

The shift from general support for NGOs in the 1980s and 1990s, to a questioning
of their influence followed the high profile NGO support for the global advocacy
campaigns against the World Trade Organization, the associated free trade negotiations
in Seattle in 1999, and the Multilateral Agreement on Investment. Here the NGOs
arguably challenged the authoritarian tendencies of the market. However, NGOs are
now perceived as having too much influence in the public arena as non-representative
actors with poor accountability processes.

At the America Enterprise Institute’s Washington workshop held in 2003, ‘NGOs:
the growing power of an unelected few’, speakers raised several key issues with NGO
activities. Peeters examined participatory democracy in the European Union - which
includes NGOs in the governments’ consultative processes.” His assertion was that
participatory democracy has been at the expense of representative democracy. Bate
and Tren examine the role of NGOs in medical advocacy arguing there is a marked
Western left liberal agenda in the campaign against HIV drug pricing, genetically
modified plants, and agricultural and health chemical regulations.® Entine in turn
attacked campaigns by NGOs for corporate social responsibility as being deliberate
designed to ‘disrupt free market activities.” Finally, Johns argued that while NGOs
may perform a useful role in non-democratic states; in democracies they can undermine
the role of government, and reduce or supplant the interest of the citizen with the
interests of the NGO.! What is interesting is that none of the speakers at this
conference chose to examine the role of corporate interests, and corporate interest
NGOs, and their advocacy in these sectors by way of comparison.

The key to understanding the rationale for these attacks lies in NGOs’ function
in society and how they are accountable in that role. While most NGOs working in
development and other social sectors will argue that they are part of civil society,'!
and play both an empowering and representative role;'? they are generally not

Summer/Fall 2004



70 KILBY

membership based, governed, or financed.”” NGO boards tend to be self-appointed,
usually from local elites, rather than having external appointment mechanisms. Added
to this, in many places, to receive tax breaks or Government grants, NGOs cannot
have direct representation of constituents on Boards—this is to avoid a conflict of
interest. However, the overriding reason for NGOs’ chosen governance structure is
that they see their role as promoting certain values and advancing broader community
interests—they are public benefit organizations rather than mutual benefit organizations
such as trade unions or co—operatives.

For development NGOs, broader community interests include inter alia alleviating
poverty, addressing marginalization, achieving social justice, and advancing human
rights - all of which are of concern to a broader community of interests than a
particular membership. In brief, a public benefit organization is able to serve a wider
group of people in society than a mutual benefit organization, which represents the
interests of its members.

An NGO’s basis for existence is not in representing a
membership of a particular group, but based solely on
the representation and promotion of certain values.

What is emerging in the contemporary conservative public policy discourse is a
questioning of the validity of taking such a public interest position. New corporate
theories of governance argue that public policy should emerge from a contestation of
self-interests, rather than to seek a balance of a range of public interests, which has
hitherto generally being the case in liberal societies.'* This new view of corporatist
public policy is quite different from neo-corporatist social contract approaches to
government which are common in northern Europe.

More recent theories on the role of NGOs are similar to the corporatist societies
of the 1920s and 1930s, which restricted the extent to which various interests could
organize, and limited the number of societal actors that related to Government.” At
the heart of the current attacks on NGOs is the desire to restrict the number and
range of groups that can legitimately interact with Government through advocacy. As
far as the critics are concerned NGOs do not have the same standing as business, for
example, when it comes to relating to government.

It is precisely the public benefit role that leaves NGOs open to criticism. They
lack the defined accountability path to their constituency that a representative structure
provides. Salamon et al. refer to this feature as an ‘accountability gap.”* While NGOs
purport to represent the interests of their constituency, but in representing these
there is no clearly defined path by which they can be held accountable by their
constituency. For example, while NGOs might be advancing the cause of the poor
and oppressed, in practice they cannot be held to account by that group in how they
advance that cause, and so the constituency has little power in the relationship. This is
a defining feature of NGOs as public benefit organizations that leaves them vulnerable
to criticism. It is this point that this article is concerned with.
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So WHAT ARE PusLic BENEFIT NGOs?

While the term NGO covers a wide range of organizations, public benefit
organizations, as discussed above, have as a key defining characteristic: their
governance.'” They are self-governing independent bodies, voluntary in nature, and
tend to engage their supporters or the people with whom they work, based on values
or some shared interest or concern i.e. they have a public benefit purpose.'® Generally,
they are in some way formally registered by the state as cither private not-for-profit
organizations or associations. The World Bank Handbook on NGO Laws defines
these NGO as:

... an association, society, foundation, charitable trust, nonprofit corporation, or other
Juridical person that is not regarded under the particular legal system as part of the
governmental sector and that is not operated for profit— viz., if any profits are earned,
they are not and cannot be distributed as such. It does not include trade unions, political
parties, profit-distributing cooperatives, or churches.”

NGOs generally act as intermediaries between resource providers such as
government or other supporters, and small community-based organizations or
‘grassroots’ self~help groups, which while being notionally representative may not
have a formal structure or recognition.?® These characteristics can be found in both
developed and developing country NGOs.

The inclusive approach of public benefit organizations toward their constituents
gives them legitimacy with donors and the public.! However, Couto argues the lack
of formal feedback mechanisms can have an impact on the effectiveness of the work.*
For example, a study of Indian NGOs found that it was those NGOs that had more
formal or predictable and less arbitrary accountability mechanisms that were more
effective in their community work.? This raises the question of whether their support
of certain values hinders these, what I call ‘downward’ accountability processes.

NGOs AND VALUES

The perspective of NGO management is often derived from a values set that
often has its genesis in a welfare ethic of providing a service. This trusteeship role of
NGO Boards raises the issue of how well the formal board members of an NGO can
adequately reflect the interests of the constituency.” The neo-conservatives argue
this is the very issue that denies NGOs their legitimacy. What is poorly recognized
though is that an NGO’s basis for existence is not in representing a membership of a
particular group in society such as workers, indigenous peoples, women, or business
etc. It is based solely on the representation and promotion of certain values. It is
through those values that the representation of the issues of say the marginalized and
voiceless occurs.

These values are often religious or spiritually based, but they can also represent
values based on humanism, altruism, environmental concern, or the pursuit of rights.
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One could argue that the overarching value for development NGOs is humanitarian.
That is to make the world a better place for its poorest and most marginalized citizens.
Because NGOs represent values rather than a specific constituency that votes,
governments and other critics have trouble assessing the representative nature of an
NGO, and how they should respond to them. The problem which neo-conservative
critics assert is these values are not universally or even widely held.

The values of the NGO may not accord with the values
of the constituency. Many values are normative, and
people and organizations can promote or exhibit values
that are inimical to others in society and can lead to
tensions or conflict.

None of this is new. The history of NGOs has been a long one. For example,
development NGOs, such as religious missions, have been sending people, not only
to proselytize, but also to ‘help the poor and needy’ for the last three or four hundred
years.” The whole concept of service and altruism is a fundamental precept of most
religious traditions. Private aid for addressing injustice and alleviating poverty at home
and in foreign lands occurred well ahead of any thoughts by governments to do the
same. The NGO role in delivering aid to poorer countries took off in the early 19th
Century, followed by the first formal recognition given to agencies such as the
International Committee for the Red Cross in the latter half of that century.?

Due to the plight of the people NGOs witness during their work, they became
involved in advocacy to change government policy of the time. The And Slavery
Society, which is still in existence, was founded in 1787. A quick glance at the Nobel
Peace Prize winners for the last century will show NGOs including the Red Cross (a
staggering four times), the Quakers, Amnesty International, Medicine San Frontiers
and a number of NGO Peace groups having all earned the honor for their tireless
advocacy. The humanitarian crises that followed the end of the Second World War
and the Korean War saw NGOs become more prominent, and in the 1960s, the Vietnam
War and Biafran crisis put NGOs on the center stage in public debates of the time.
These same processes of NGO interaction with Government and society have also
been carried out at a national and local level for probably longer.”

This potted history presents a case that NGOs have earned legitimacy as civil
society actors.”* NGOs perform a role in mediating between the citizen and the state
in a range of different contexts. The real issue is in that it is the form of representative
relationship that an NGO has with the community that determines the effectiveness
of the NGO at social change.” Couto argues that these non—representative NGOs
are at best ‘technical representatives’: they have a special knowledge of a group, are
not members of it, but speak on their behalf** Arguably, that it is distance between

the NGO and its constituency that reduces NGO’s legitimacy in speaking on their
behalf.
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It is worth examining this conundrum a little further. Lissner’s political science
theory of NGOs identifies some dilemmas NGOs face as non-representative
organizations.” They derive a set of values from a certain socio—political milieu that
drives their approach to their work, and so they work for a larger group in society,
from a very small membership base — much in the same way a political party does.
Elsenhans takes this point further when he moves away from the issue of
representation, and the accountability implications, and identifies both an economic
and political character of NGOs.** He argues that NGOs are part of the non-market
economy in that their work with the poor serves to increase the poor’s bargaining
power over economic rents — that is the poor are empowered.

This increase in bargaining power serves to increase entitlements for the poor
without them having a direct economic base for these entitlements. For Elsenhans,
the role of NGOs therefore is political in character but economic in impact.® It is
the increase in the bargaining power of their constituency that is key - and also how
NGOs derive their legitimacy. However, to be most effective the bargaining power of
the poor should be in relation to the NGO as much as with other societal actors, such
as family, government, business, and the like. This way their interests are more likely
to be reflected in the NGO advocacy. In the new corporatist theories, however, this
approach is probably seen as giving the marginalized beneficiaries of NGO work an
unfair advantage in the contest of interests — i.e. with corporate, labor and other such
interests. The next section will attempt to draw out the role of values and how these
relate to the relationship between NGOs and their constituencies.

THE VALUES BasE oF NGOs

Referring specifically to NGOs, Lissner describes values as:

....the basis on which agency policy makers interpret trends and events. It emanates from
religious beliefs, historical traditions, prevailing social norms, personal experiences, and similar
basic sources if human attitudes . .. [they] cannot be directly translated into concrete action
because of their degree of abstraction . .. yet they are still sufficiently clear for the policy
makers to take their bearings from them when deciding on the fundamental divection of their

ﬂgmty34

The discussion of NGOs as values-based organizations is important because it
raises a number of issues around NGOs accountability processes, the role of the
constituency in their work, and ultimately their autonomy as non—governmental agents.
Fowler argues that regardless of the source of the values, whether they emerge from
religious traditions, paternal leadership, or other traditions, it is the values which
‘condition the rules of the game.”®> This approach to values is important in accountability
terms as Fowler seems to be implying that the accountability (or being true to) to
values is a primary concern for NGOs. This raises the problem of NGOs’
representative role as discussed above.

First, the values of the NGO may not accord with the values of the constituency
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in terms of their own aspirations. Many values are not universally held, they are
normative, and people and organizations can promote or exhibit values that are
inimical to others in society, and can lead to tensions or conflict.® Rose refers to this
as a ‘non-bargainable values conflict’ that can reduce the consent for and
effectiveness of any institution or organization. For example, promoting the interests
of the marginalized, such as women, can be seen a threat to an existing social order
— which may be the case in Islamist societies. While M. Edwards and G. Sen describe
the role of NGOs in normative terms as providing an opportunity for ‘expanding
moral space,® others argue that the same NGOs are concerned with narrowing a
moral space to a particular religious or social ethic or values systems: ‘...when the
values of communities or organisations become the basis for separateness, exclusivity
and righteousness they can become internally oppressive as well as externally
xenophobic.” ¥

The accountability of NGOs is constantly tested by the
state, a source of NGO legitimacy, both via formal legal
sanction and registration processes.

Second, a focus on values can lead to a moral hazard. In order to receive a
service there may be a tacit or explicit requirement for the constituency to adopt the
values of the NGO. In this case, Joshi and Moore argue that when an NGO, because
of its values base, articulates its values and priorities as representing the values and
priorities of its constituency—then that NGO enters a realm of moral hazard.*
Judgments must be made by constituents whether they agree with or support the
values of the NGO they are receiving support from, or allow the NGO to speak on
their behalf. This is very difficult for the poor and marginalized as they have few
alternative sources for the services being provided, or the skills to argue different
priorities or values to those of the NGO. This felt need by the constituency to adopt
or accept the NGO values can negate whatever legitimacy the NGO believes it may
have.!

NGOs AND ACCOUNTABILITY

The issue of values brings us to the range of accountabilities that NGOs have to
respond to. These are complex, diffuse, and multiple to the extent that to some they
may seem to be nonexistent,” and the tools of enforcement beyond state sanction
limited.” Tandon identifies three broad accountabilities that NGOs have to meet: to
their values and mission; to their performance in relation to the mission; and to their
role as a civil society actor.* The civil society type accountabilities are generally to
their constituents, donors, and the state.®’

The problem for NGOs is how to privilege accountability to their constituents in
this complex accountability environment. Fox and Brown argue that:
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... although they usually lack formal institutional accountability mechanisms their
[NGOs] dependence on maintaining at least the appearance of consistency between
theory and practice creates informal, inconsistent, but often powerful accountability
pressures.

The accountability of NGOs is constantly tested by the state, a source of NGO
legitimacy, both via formal legal sanction and registration processes; and the state as
a donor, through its provision of resources cither as direct grants or tax concessions.
The effect of these pressures is to move the locus of accountability away from the
constituency to the state. From the state’s point of view, social mobilization is at
best a lesser priority, with NGO performance increasingly measured according to
the managerial and market values of efficiency and effectiveness in service delivery.*®

The point of the problem neo-conservative critics raise is not that NGOs are not
accountable, but rather NGOs are accountable in the wrong direction. It is the
regulation by states that the critics would like more of, something that restricts NGOs
ability to be accountable to their constituents.

CONCLUSION

The current criticism of NGOs in their role as civil society actors, particularly
from the neo-conservative groups and private interest NGOs, together with an
environment where there is considerable anxiety about external influence has strong
implication for NGOs. There is a greater need of NGOs to be more connected with
the constituency with whom they are working, that is a focus on the ‘downward’
accountability of the NGO to the constituent groups as being a source of their
legitimacy. As public benefit organizations, NGOs due their work with poor and
marginalized communities are in quite a powerful position as they are bodies over
which the constituency has little power. As there are few alternatives for the poor to
access certain services other than the NGO, and arguably they should have a greater
not lesser say in an NGO’s work and its advocacy.

Only a small number of NGOs generally have strong ‘downward’ accountability
mechanisms that directly account for their actions or decisions to their constituents.
While generally there are no compelling reasons why formal accountability mechanisms
should exist for agencies that are providing services, the evidence seems to suggest
that those NGOs with more formal mechanisms that inform the agency’s strategic
direction, as well as its project work, are most effective.”

The lack of demand for accountability puts the NGO in the position of being
able to drive the accountability relationship, which is not the case for membership
bodies where the members are in some position to demand accountability and so are
in a position of power within the organization. This paper suggests that a voluntary
reversal of the power relationship between NGOs and the people to whom they are
providing services is required if NGO work in advocacy or programs are seen to be
legitimate. Such a reversal of power is difficult, even with the best of will, because
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handing over control can pose a potential threat to the stability and cohesion of the
NGO. As Joshi and Moore point out, it is an exceptional NGO who is prepared to
risk the basis of its work, which is about a broader public benefit, for a narrower
constituent interest.”® It becomes even more difficult when NGO critics question the
fundamental basis of a public benefit and how it is derived and advanced —i.e. through
values.

The challenge therefore for NGOs is to seek more formal ‘downward’ accountability
mechanisms. The engagement with constituents should go beyond loose notions of
participation, and look to notions of ‘downward’ accountability as the source of
legitimacy for NGOs and their engagement in public policy processes. The implications
for NGO practice lies in how NGOs balance their accountability to the constituency
with their accountability obligations to their values and public benefit purposes, but
also to other stakeholders in their work such as donors, and governments that regulate
their activities. While this strategy has its dangers it is one way in which the increasing
clamor from the neo—conservative critics can be challenged, and taken on directly.

Notes

' World Bank, Participation Sourcebook (Washington, D.C.: World Bank, 1996); S.C. White, “NGOs,
civil society and the state in Bangladesh,” Development and Change 30, no. 2 (1999), pp. 307-326; L.
Jorgensen, “What are NGOs doing in civil society,” in A. Clayton (ed.), NGOs, Civil Society and the State
— Building Democracy in Transition Societies, INTRAC — NGO Management and Policy Series, No. 5.
Oxford; PJ. Nelson, 7he World Bank and NGOs: The limits of Apolitical Development (London:
Macmillan, 1995); R. Krut, “Globalisation and civil society: NGO influence in international decision
making,” UNRISD, Discussion Paper No.83, Geneva, 1997.

> AusAID, “Reducing Poverty: The Central integrating factor of Australias Aid Program,” Canberra:
AusAID Public Affairs Group, 2001; D. Narayan, “Can anyone hear us? Voices from 47 countries,”
Voices of the Poor Volume 1, World Bank Poverty Group, PREM, (Washington, D.C.: World Bank,
1999).

> T. Islam, “In Bangladesh, Government eyes regulation of NGO ‘businesses,” Inter Press Service,
Dhaka, 2002.

#S. Sen, “Non-profit organisations in India: historical development and common patterns,” Voluntas, 3,
no.2 (Nov. 1992), pp. 175-193.

> D. Lewis, “Theorizing the Organization and Management of Non-Governmental Development
Organizations,” Public Management Review 5, no. 3 (Sept. 2003), pp. 325-344.

¢ R. Tandon, “The Civil-Society-Governance Interface: and Indian Perspective”, in R. Tandon and R.
Mohanty (eds)., Does Civil Society Matter? Governance in Contemporary India, (New Delhi: Sage, 2003).
7 ML.A. Peeters, “The principle of the participatory democracy in the new Europe: a critical analysis,” Paper
presented at a workshop sponsored by the American Institute June 11, 2003, Non-Governmental
Organisations: the growing power of the unelected few, Washington.

8 R. Bate and R.Tren, “Do NGOs improve wealth and health in Africa,” Paper presented at a workshop
sponsored by the American Institute June 11, 2003, Non-Governmental Organisations: the growing power
of the unelected few, Washington

? J. Entine, “Capitalism’s Trojan Horse: how the social investment movement undermines stakeholder
relations and emboldens the anti-free market activities of NGOs,” Paper presented at a workshop
sponsored by the American Institute June 11, 2003, Non-Governmental Organisations: the growing power
of the unelected few, Washington.

' G. Johns, “The NGO Challenge: Whose Democracy is it anyway?” Paper presented at a workshop
sponsored by the American Institute June 11, 2003, Non-Governmental Organisations: the growing power
of the unelected few, Washington.

" While there is a wide theoretical literature on the nature of civil society, a relatively straightforward
definition which captures most of the debate is “... that segment of society that interacts with the state,

Seton Hall Journal of Diplomacy and International Relations



ACCOUNTABILITY IN AN ERA OF GLOBAL ANXIETY 77

influences the state, and yet is distinct from the state...” Naomi Chazan, “Africa’s democratic challenge:
Strengthening civil society and the state,” World Policy Journal (1992), 9 no. 2, p. 281.

2 D.M. Abramson, “A critical look at NGOs and civil society as means to an end in Uzbekistan,” Human
Organization 58, no. 3 (1999), pp. 240-250; PJ. Nelson, The World Bank and NGOs: The limits of
Apolitical Development, (London: Macmillan, 1999); Gaventa, J., 1999. “Crossing the great divide:
Building links and learning between NGOs and CBOs in the North and South,” in D. Lewis (ed.),
International Perspectives on Voluntary Action: Reshaping the Third Sector (London: Earthscan, 1999).

3 A. Fowler, “NGDOs as a moment in history: beyond aid to social entrepreneurship or civic
innovation,” Third World Quarterly 21, no. 4 (2000), pp. 637-654.

4 G. Johns, “The NGO Challenge: Whose Democracy is it anyway?” Paper presented at a workshop
sponsored by the American Institute June 11, 2003, Non-Governmental Organisations: the growing power
of the unelected few, Washington.

1> L. Baccaro, “What is Alive and What is Dead in the Theory of Corporatism,” British Journal of
Industrial Relations 41, no. 4 (2003), pp. 683-706; J. Ralston Saul, The Unconscious Civilisation,
1996.

¢ L.M. Salamon, L.C. Hems, and K.Chinnock, “The non—profit sector: For what and for whom?”
Working Papers of the The Johns Hopkins Comparative Nonprofit Sector Project, no. 37 (Baltimore: The
Johns Hopkins Center for Civil Society Studies, 2000), p. 9.

7 L.M. Salamonand H. Anheier, “The Third World’s third sector comparative advantage” in D. Lewis
(ed.), International Perspectives on Voluntary Action: Reshaping the Third Sector (London: Earthscan,
1999), p. 69; L.M. Salamon, L.C. Hems, and K.Chinnock, “The non—profit sector: For what and for
whom?” Working Papers of the The Johns Hopkins Comparative Nonprofit Sector Project, no. 37 (Baltimore:
The Johns Hopkins Center for Civil Society Studies, 2000), p. 4.

'8 L.M. Salamonand H. Anheier, “The Third World’s third sector comparative advantage’ in D. Lewis
(ed.), International Perspectives on Voluntary Action: Reshaping the Third Sector (London: Earthscan,
1999), p.69.

' International Center for Not-for-profit Law, 1997. Handbook on Good Practices Relating to Non-
Governmental Organizations, World Bank, Washington, p. 19.

2 R. Charlton, “Sustaining or Impact? NGOs in the 1990s,” Third World Quarterly, 1995, 16(3), pp.
566-575. Carrol, T., M. Schmidt, and T. Bebbington, 1996. Participation through Intermediary NGOs:
Social Development Paper 12, World Bank, Washington.

2 M.J. Scurrah, “NGOs, civil society and democracy in Peru: idea and experiences,” in A. Clayton (ed.),
NGOs, Civil Society and the State — Building Democracy in Transition Societies, INTRAC — NGO
Management and Policy Series, No. 5. Oxford; International Center for Not-for-profit Law, 1997.
Handbook on Good Practices Relating to Non-Governmental Organizations, World Bank, Washington.

2 R.A. Couto, “Community coalitions and grassroots policies of empowerment,” Administration and
Society 30, no. 5 (1998), pp. 569-594.

# P Kilby, “NGOs and Empowerment: A Study of Indian Women’s Self-Help Groups,” Unpublished
Ph.D. thesis, Canberra: Australian National University, 2003.

% R.A. Couto, “Community coalitions and grassroots policies of empowerment,” Administration and
Society 30, no. 5 (1998), pp. 569-594.

» The first record of private foreign aid is from Quebec in the 1600s. J. Lissner, The Politics of Altruism:
A Study of the Political Behaviour of Voluntary Development Agencies (Geneva: Lutheran World Federation,
1977).

% J. Lissner, The Politics of Altruism: A Study of the Political Behaviour of Voluntary Development Agencies
(Geneva: Lutheran World Federation, 1977).

¥ For a history of Indian NGOs see S. Sen, “Non-Profit Organizations in India: Historical Perspectives
and Common Patterns,” Voluntas, 1992, 3(2), pp. 175-193.

% See also inter alia A. Van Rooy, (ed.), Civil Society and the Aid Industry (London: Earthscan, 1998); B.
Edwards and M. W. Foley, “Civil society and social capital beyond Putnam,” American Behavioral
Scientist 42, no. 1 (1998), pp. 124-139; P. Phongpaichit, “Civilising the State: State, civil society and
politics in Thailand,” Watershed 5, no. 2 (2000), pp. 20-27; M. Robinson, “Strengthening civil society
in Africa: The role of foreign political aid,” /DS Bulletin 26, no. 2 (April 1995).also see inter alia van
Rooy 1998, Edwards and Foley 1998, Phongpaichat 1999, and Robinson 1995

¥ R.A. Couto, “Community coalitions and grassroots policies of empowerment,” Administration and

Society 30, no. 5 (1998), pp. 569-594; P. Kilby, “NGOs and Empowerment: A Study of Indian

Summer/Fall 2004



78 KILBY

Women’s Self-Help Groups,” Unpublished Ph.D. thesis, Canberra: Australian National University,
2003.

% R.A. Couto, “Community coalitions and grassroots policies of empowerment,” Administration and
Society 30, no. 5 (1998), pp. 570)

3 ]. Lissner, The Politics of Altruism: A Study of the Political Behaviour of Voluntary Development Agencies
(Geneva: Lutheran World Federation, 1977).

32 J. Elsenhans, “Marginality, Rent, and NGOs,” in N. Bava, ed., Non-Government Organizations in
Development: Theory and Practice, (New Delhi: Kanishka Publications, 1997), see especially Chapter 2.
3 J. Elsenhans, “Marginality, Rent, and NGOs,” in N. Bava, ed., Non-Government Organizations in
Development: Theory and Practice, (New Delhi: Kanishka Publications, 1997), p. 43.

34 ]. Lissner, The Politics of Altruism: A Study of the Political Behaviour of Voluntary Development Agencies
(Geneva: Lutheran World Federation, 1977), p. 74.

¥ A. Fowler, “Strengthening Civil Society in Transition Economies — from Concept to Strategy: Mapping
an Exit in a Maze of Mirrors,” in A. Clayton, ed., NGOs, Civil Society and the State: Building Democracy
in Transition Societies, INTRAC — NGO Management and Policy Series, No. 5, Oxford, 1996), p.17.
% A. Fowler, “Strengthening Civil Society in Transition Economies — from Concept to Strategy: Mapping
an Exit in a Maze of Mirrors,” in A. Clayton, ed., NGOs, Civil Society and the State: Building Democracy
in Transition Societies, INTRAC — NGO Management and Policy Series, No. 5, Oxford, 1996).

¥ R. Rose, “The Nature of The Challenge,” in R. Rose, ed., Challenge to Governance: Studies in
Overloaded Politics, (London: Sage Publications, 1980), p. 8.

% M. Edwards and G. Sen, “NGOs, Social Change and the Transformation of Human Relationships: a
21st Century Civic Agenda,” Third World Quarterly, 2000, 21(4), p. 614.

¥ Paton 1999, p. 138

4 A. Joshi and M. Moore, “Enabling Environments: Do Anti-Poverty Programmes Mobilize the Poor?”
The Journal of Development Studies, 2000, 37(1), p. 29.

1 Paton 1999, R.A. Couto, “Community Coalitions and Grassroots Policies of Empowerment,”
Administration and Society, 1998, 30(5), pp. 569-594.

“ C. McDonald, “Internal control and accountability in non-profit human service organisations,”
Australian Journal of Public Administration, 58, no. 1 (1999),pp. 11-22.

4 John Ferejohn, “Accountability and authority: towards a theory of political accountability,” in A.
Przeworski, (ed.), Community, Accountability and Representation (London: Cambridge University Press,
1999).

4 Tandon (1995).

% M. Edwards and D. Hulme, “Introduction and overview,” in M. Edwards and D Hulme (eds), NGO
Performance and Accountability (London: Earthscan, 1995) and Tandon 1995.

% J.A. Fox and L.D. Brown, (eds.), The Struggle for Accountability: The World Bank, NGOs and Grassroots
Movements (Cambridge, Mass: MIT Press, 1998), p. 21.

“ M. Edwards and D. Hulme, “Too Close for comfort? The impact of official aid on non-governmental
organizations,” World Development 24, no. 6 (1996), pp. 961-974, M.W. Foley and B. Edwards,
“Beyond Tocqueville: Civil society and social capital in comparative perspective,” American Behavioral
Scientist 42, no. 1 (1998), pp. 5-20.

“S. Sen, “Some aspects of state-NGO relationships in India in the post-independence era,” Development
and Change 30, no. 2 (1999), pp. 327-355.

# P. Kilby, “NGOs and Empowerment: A Study of Indian Women’s Self-Help Groups,” Unpublished
Ph.D. thesis, Canberra: Australian National University, 2003.

% A. Joshi and M. Moore, “Enabling environments: Do anti-poverty programmes mobilise the poor?”

The Journal of Development Studies 37, no. 1 (2000), pp. 25-56.

Seton Hall Journal of Diplomacy and International Relations



The Role of Transnational Advocacy
Networks in Reconstituting International
Organization Identities

by Susan Park

INTRODUCTION

International relations scholarship recognizes the important role that non-state
actors play in areas such as human rights, the environment, poverty, and development.
Constructivism has proved a welcome lens through which to view the actions and
ideas of non-state actors, characterized here as transnational advocacy networks.
This article argues that constructivism can provide a framework that goes beyond
analyzing the strategic aims of such actors to understand the influence they have on
the formation of international governmental organization’s (IO’) identities. While
transnational advocacy networks have had policy victories and defeats in campaigns
against IOs, such as the World Bank and the International Monetary Fund (IMF),
the interest here is to question how IO identities are reshaped or reconstituted by
interactions with transnational advocacy networks. Understanding 10 identities is
important in explaining why 1Os operationalize their mandates in certain ways and
not others. As such, it is posited that transnational advocacy networks shape the
social structure within which IOs exist. These networks interact with and influence
IO identities and therefore behavior. The first section establishes the importance of
understanding 1O identities. The second section establishes the role of transnational
advocacy networks in world politics. The final section then analyses how transnational
advocacy networks reshape and reconstitute 1O identities through micro-processes
of socialization. A constructivist framework provides a means of understanding 10-
transnational advocacy networks interaction, giving insight into why 1O identities
internalize new norms.

THE AGENCY AND IDENTITY OF 1Os

The proliferation of IOs within the international system in the post-Cold War
period provides ample scope for analysis of how 10s undertake their functions.! 1Os
operate within and across all aspects of international relations (IR) and act not only
as fora for states” interests but also as instigators of change in areas as diverse as the
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environment, development, human rights, and scientific practices.”> Research on
IOs suggests that they may not always operate according to the most efficient or
optimal means and that they may, in fact, operate in ways not intended by states that
establish them.’ Kenneth Abbott and Duncan Snidal further claim that IO “operations
also significantly influence the capabilities, understandings, and interests of states”
and they “promote certain norms and practices among states, often in unanticipated
ways.” Thus, IOs also operate as actors in their own right, teaching states their
interests.” Providing another reason to analyze IO identities to understand the actions
and behavior of IOs is Bob Reinalda and Bertjan Verbeek’s statement that many
IOs formulate and implement policies that cannot be “described as the simple product
of interstate bargaining.”® This makes a constructivist analysis compelling, or even
necessary, in order to explain IO actions that state-centric explanations cannot. Thus,
the various ways in which IOs interpret and undertake their mandates require an
analysis of how and why IOs operationalize their agenda.

IOs are seen as legitimate if they are able to undertake
goals determined by states.

Within IR theory, analyses of IOs tend to be concerned with inter-state cooperation
and the impact of 1O operations rather than how and why IOs undertake their
functions the way they do. First, IOs are seen as arenas for state cooperation as
determined by states’ perceptions of absolute versus relative gains, which is predicated
upon incurring minimal costs acceptable to states for cooperation to occur.” Within
the broader IR literature, IOs have been viewed as functional: as having an agenda
of peace; as vehicles to assist states to realize their goals and in reducing the transaction
costs of cooperation; as public goods provided by hegemons; as arenas for state
interests; or as components of regimes that explain collaborative practice in issue
areas within IR.®

Second, 1Os have been analyzed in terms of the degree and efficacy of their
operations in fulfilling their mandates and achieving outcomes in IR as a whole, or in
specific areas including development, environment, economics, security, and human
rights.” 10s are therefore seen as legitimate if they are able to undertake goals
determined by states. Most recently the focus has also been directed towards the
control that states attempt to maintain over IOs in principle-agent models.'* However,
IO scholarship has not only focused its attention on interstate cooperation within
IOs, state control over 10s, and 1O efficacy, but also on how they are influenced.!
This final strand is a vital subject of scholarship in IR now that IOs are targets of
‘global civil society’ and has led to renewed interest in how 1Os undertake their
mandates, and why they are being targeted by forces outside the purview of states.'?
This raises questions about how such events are perceived by IR theorists and requires
alternative, non-state centric theoretical frameworks in which to analyze how IOs
are situated within world politics. Yet even within the constructivist camp, which need
not be state-centric, the focus has not been on IO identities. Rather, constructivists
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have viewed 1Os as social environments — where states are inculcated into the social
environment of the 1O or that of the international community.”® The focus therefore,
has been on how states have been shaped by 1Os or by other states in 1O fora. The
aim here however, is to problematize how 1O identities themselves are shaped, by
examining the role of non-state actors and to examine the processes of socialization
which lead to the reconstitution of 1O identities. Constructivist insights are therefore
used to analyze how IO identities shift. Identity is important because actors’ social
identities shape their interests, which then influence their actions. Identity can be
understood as “a property of intentional actors that generates motivational and
behavioral dispositions” meaning that an actor’s identity is “at base a subjective or
unit-level quality, rooted in an actor’s self-understanding.”* Understanding IO identities,
therefore, will aid understanding how and why 1Os behave in certain ways and not
others.”

This article therefore posits that IOs are agents in the international system and
that IO identities are shaped by the social structure in which they exist. This is in
contradistinction to determining the identity of an IO based on individual staff
members or states that comprise the organization. Within this, the concept of identity
is crucial, and is defined here as: an organization’s mandate and bureaucratic culture, and is
both subjective and inter-subjective. States are important in establishing IOs by setting
their mandate, scope, and function, all of which contribute to determining its identity.
Yet 1Os historical development and culture based on the professional orientation of
the majority of its staff, influence how it will act and react to situations within the
international system.'® Moreover, how the bureaucratic culture informs how the
structure of the organization is shaped and interpreted is key to understanding an
IOs’ identity, and explains the way it fulfills its duties.'” Thus, an IO has a mandate set
for it by states, and a bureaucratic culture based on its dominant profession which
influences how it undertakes its functions, but is also informed by how it perceives
itself and is perceived by others. The subjective and inter-subjective aspects of
identity are key in determining an IOs identity shift, as opposed to purely tactical
policy changes.

International norms are a broader structure within
which 1Os exist, imposing limits on how agents behave.
Yet, these limitations do not determine how 1Os act.

IOs, it is argued, exist in a social structure of international norms. Norms are
defined here as “collectively held ideas about behavior” such that “unlike ideas which
may be held privately, norms are shared and social; they are not just subjective but
inter-subjective.”"® Norms are important as they inform actors about the “logic of
appropriate” behavior, such that “collective norms and understandings constitute
the social identities of actors and define the ‘basic rules of the game’ in which actors
find themselves in their interactions.”"” Thus, IO identities are shaped not primarily
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by states as traditionally argued, but by a social structure of international norms
which determine the appropriate behavior of IOs. Put another way, IOs are influenced
by international norms, and these are shared by non-state actors such as transnational
advocacy networks (discussed in the following section).

International norms are a broader structure within which IOs exist, imposing
limits on how agents behave. Yet, these limitations do not determine how IOs act.
How an IO responds to international norms is necessarily determined by its identity.
Therefore, 1Os are expected to behave in certain ways as determined by their identity,
yet they may also act in ways that contravene international norms. In order to
understand how it is that IOs may diverge from international norms is key to the
socialization concept, which is examined next. Each IO has a different identity which
determines how it responds to the social structure within which it exists. As such, the
World Bank is very different from the United Nations (UN), the World Trade
Organization (WTO), and the IMF due to their different mandates, history, and
professional base, but also due to their different organizational cultures which
determine how they respond to the social structure in which they exist.

Asking why 10 identities shift is to consider the extent to which IOs come to
believe they internalize new norms such as gender mainstreaming by the UN or the
idea of security communities and norms of ethnic dispute resolution as held by the
Organization of Security and Cooperation in Europe (OSCE).* Or, alternatively,
such a framework aims to explain why some IOs do not internalize new norms, as
noted by Alexandru Grigorescu, when examining transparency norms within the
Council of Europe, the North Adantic Treaty Organization, and the European Union.”
By stating that IOs are influenced by the social structure of international norms, the
analysis goes deeper than arguing that state dictates change 1Os, by suggesting that
IOs may internalize new international norms or may attempt to resist them, or
merely superficially adapt to them. This is not a new thought in IO analysis; scholars
have long been interested in examining the differences between what IOs claim they
believe, and what they actually believe.?* IO scholars recognize the influence of the
external (outside the organization) environment in shaping the agenda and actions of
I0s.% For organizational theory, this was called the organization’s task environment
or milieu.* Such analyses incorporate both state and non-state influences, although
they tend not to focus on ideational factors as discussed herein. The next section
turns to examine the role of transnational advocacy networks in shaping the social
structure in which IOs exist, which reconstitutes IO identities through micro-processes
of socialization.

TRANSNATIONAL ADVOCACY NETWORKS AND SOCIAL STRUCTURES

Thus far, the importance of IO identities in informing how IOs behave in the
international system has been stressed by arguing that agent’s identities inform their
interests and actions. By arguing that IO identities inform their interests, but recognizing
that IOs are located in, and are mediated by, social structures, attention is therefore
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focused on how social structures influence IO identities. This section aims to locate
IOs within the social structure of international norms which influence, shape and
reconstitute 1O identities. Here it is argued that a variety of actors share international
norms, including transnational advocacy networks. First, the role of transnational
advocacy networks will be expounded before analyzing how they increasingly shape
the social structure in which IOs exist. The final section of the article will then
establish how IO identities are reconstituted by transnational advocacy networks.

Significant work has been done on the role of non-state actors such as
transnational advocacy networks, Nongovernmental Organizations (NGOs), and civil
society regarding their influence in areas such as the environment, human rights and
security.” Transnational advocacy networks are made up of the following: research
and advocacy NGOs (local, national and international), activists, local social
movements, foundations, the media, churches, trade unions, consumer organizations,
parts of state bureaucracies and intellectuals.?® This is a slightly narrower description
than the definition offered by Margaret Keck and Kathryn Sikkink where transnational
advocacy networks are made up of the following: research and advocacy NGOs
(local, national and international), activists, local social movements, foundations, the
media, churches, trade unions, consumer organizations, and intellectuals, and parts
of government and international government organizations.”’” For the purpose of
this analysis, international organizations are not included in order to maintain the
theoretical distinction between multilateral institutions and transnational advocacy
networks; agents and structures.?® This is will be detailed further.

Transnational advocacy networks, as with NGOs more
specifically, are often touted as the solution to broader
issues such as global environmental problems and
human rights as they embody a “principled idea or
value that motivates their actions” over and above the
self interest of states.

Keck and Sikkink state that transnational advocacy networks form campaigns
which are “activities that are combined to further an aim or goal which members
from diffuse areas undertake collectively, usually based on a norm or principle and
focused on policy change, and whose actions are often not based on rational interest
explanations.” Campaigns undertaken by transnational advocacy networks are often
directed towards IOs. Much of the work done by analysts on the World Bank for
example, have attempted to explain the ways in which non-state actors have influenced
the Bank to adopt measures originally considered antithetical to, or outside of, its
conception of development (regarding the environment, the role of women in
development, and human rights).”” Transnational advocacy networks, as with NGOs
more specifically, are often touted as the solution to broader issues such as global
environmental problems and human rights as they embody a “principled idea or
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value that motivates their actions” over and above the self interest of states.*

Transnational advocacy networks are analyzed in the context of how they attempt
to shape international norms that inform IO identities. Keck and Sikkink analyzed
how transnational advocacy networks influenced the World Bank on environmental
issues, while others have analyzed how non-state actors influence 1Os such as the
WTO and the IMF on environment, human rights and labor issues.>’ Campaigns
such as the Drop the Debt against the World Bank and IMF have demonstrated the
success of non-state actors in pushing for, and succeeding in, creating new IO policies.
The current attempt by transnational advocacy networks to influence the Organization
of Economic Cooperation and Development (OECD) to institute minimum
environmental and social standards for national export credit agencies is one of
many such types of interaction between non-state actors and 10s.>* While these
cases demonstrate how transnational advocacy networks influence IO policies, they
also demonstrate how advocacy networks challenge what constitutes acceptable
behavior for IOs. In this regard, they challenge the conception of development, thus
making political previously accepted actions and behavior. As such, one may examine
the surface level of IO-network interactions based purely on analyzing advocacy
pressure on 1O policies, or one may analyze the deeper level of interaction which
explores how these policy changes affect the IO’ perception of itself and its role in
the international system.

The aim is to understand how transnational advocacy
networks go beyond influencing IO policies to
reshaping and reconstituting their identities.

The intention herein is not to examine the strategies and actions of transnational
advocacy networks in policy campaigns against IOs. Rather, the aim is to understand
how transnational advocacy networks go beyond influencing IO policies, to reshaping
and reconstituting their identities. This goes much deeper than is normally acknowledged
within studies of non-state actor-IO interactions.’® Whether this is a result of the
difficulties in determining IO identity change (specified here as a shift in mandate,
bureaucratic culture and subjective and inter-subjective understanding of the 10), or
whether this is a result of the interests of scholars examining non-state actors, is
unclear. While research into whether IOs ‘learn’ is well established within the field,
this is not framed in terms of identity.** An analysis of the social structures within
which IOs exist will now be explored.

Social structures, in the form of norms, rules, or institutions, are shared between
actors within the international system. Norms, rules and institutions are social facts,
which result from the collective intentionality of people or groups within society.”
Social structures matter because they define expectations for behavior. This article
prioritizes IO agency because of the power bestowed upon IOs by states. Non-
materially powerful transnational advocacy networks constitute the social structure
as they mediate the norms, rules and institutions that shape 10 behavior. While
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norms shape interests, repeated interaction between agents and structures mean
that over time, norms shape an actor’s identity (which in turn reshapes norms). By
arguing that the social structure constructs actors, constructivists are holists, arguing
that structures comstitute actors thus changing the properties of the actor. Indeed,
Martha Finnemore and Kathryn Sikkink argue that all constructivists use holism in
some way.*® Holism is deeper and more encompassing than analyzing the behavioral
effects of structure, as it ultimately points to the reconstitutive nature of social
structures that change the properties of the actor (its identity). As such, constructivists
argue that actors cannot be divorced from the social structure within which they
act.”’

IO identities are informed by social interaction, and
identity change results from socialization, but how they
change is distinct to each organization’s identity.

However, constructivists also argue that “human agency creates, reproduces,
and changes culture by way of daily practices,” such that social structures and agents
are mutually constituted and “cannot be reduced or collapsed into each other.”?®
Thus, IO behavior is not wholly based on the social structure within which it exists,
nor does it exist entirely outside of social interaction. Rather, IO identities are informed
by social interaction, and identity change results from socialization, but how they
change is distinct to each organization’s identity. It is recognized here that transnational
advocacy networks are important in world politics because they help shape and
influence international norms to which IOs increasingly subscribe. Analyzing the way
in which an IO has internalized new norms begins by first examining the IO as an
agent, and then tracing how this shift came about. Therefore, any analysis of identity
change within IO0s would first examine the identity of the particular IO. The shift
can then be traced by examining how IOs respond to new norms diffused by other
actors, through examining the rise of opposition by transnational advocacy networks
to, and their interaction with, the IO. In this way, how 1Os interact and engage with
transnational advocacy networks in turn mediates and shapes the norm propounded
by the network, and hopefully creating shared meanings between both.

For example, transnational advocacy networks charged that World Bank
development was ‘destructive’ and ‘unsustainable,” which led to changed perceptions
as to what appropriate development was. Yet how sustainable development norms
have been reconstituted in turn, needs to be analyzed by reversing the agent/structure
role and by analyzing the structural properties of the IO and the agency of non-state
actors that influence it. This is necessary to understand the dialectical relationship
between IOs and networks. By recognizing IOs as purposive actors in the international
system is to recognize the power they are able to wield. The next stage is to reverse
the agent/structure dichotomy in order to examine the network exertions upon the
IO; that is, to examine how social structures are constituted through practices. Thus,
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we need to examine how norms such as international development shifted to
incorporate notions of sustainability insofar as they affect the World Bank.* This
can be done by examining how transnational advocacy networks established and
effectively maintained interaction with the World Bank through opposing,
constraining, and reconstituting the IO. Such an analysis would also examine how
the IO internalizes and then reflects the new norm. This analysis follows scholars
working on non-state actors, such as example Lipshultz and Richard Price, who use
transnational advocacy networks as agents, locating the source of ideational change
and norm diffusion with them.” In this sense, transnational advocacy networks as
with all other properties have both agency and structure.?' By examining their specific
actions in relation to the World Bank sheds lights on how the broader social structure
and rountinized practices are established which then inform the Bank as an actor.

Transnational advocacy networks therefore attempt to influence IOs. It is the
oppositional nature of the networks which place them as the normative adjudicators
to IO actions. It also makes them agents, interpreting and reinterpreting the logic of
appropriateness for 10s. Networks exist to oppose to IOs such as the World Bank,
many of them only emerging in response to 1O actions such as Bank funded projects
which they perceive as creating environmental and social damage. In this sense,
transnational advocacy networks are mutually constituted with the IO that they are
engaged with and therefore cannot be reduced or collapsed nor separated from each
other. Of course, advocacy networks emerged in earnest the 1980s against the actions
and interests of IOs, and as such, the existence of IOs did not seemingly require the
existence of transnational advocacy networks. Yet increasing knowledge about the
impacts of 1O actions (such as those of the World Bank, IMF and the newer WTO)
led to the recognition that not all IO actions were laudable. While it could be argued
that IOs do not need networks like a master needs a slave or a teacher needs a
student, in actual fact IOs are not the only actors engaged in a number of important
areas in world politics, and that non-state actors hold sufficient expertise and undertake
activities in areas of IO operations. Transnational advocacy networks therefore
counterbalance and reinforce 1Os, ensuring that their actions take social and
environmental, as well as security and economic factors into account. The process
through which social structures influence agents is socialization. This is examined
next.

How TRANSNATIONAL ADVOCACY NETWORKS RECONSTITUTE 1O
IDENTITIES

This article argues that transnational advocacy networks influence IOs through
a process of constant interaction. This process thus shapes and reconstitutes the
identity of IOs to internalize new norms and is part of a wider process of socialization.
Socialization is defined here as a process whereby agents, such as 10s, internalize
norms that constitute the social structure in which they exist.*? For 1Os, the socialization
process results from the mutual constitution of IOs and the structure of international
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norms. Transnational advocacy networks, as with other actors and global civil society
more broadly, shape international norms such as sustainable development, human
rights, humane security and economic policies.

Socialization is not a linear process, but one of continuous interaction between
agents and structures, or between IOs and international norms. Social structures
such as norms promoted by advocacy networks have structural characteristics in
that “ideas — understood more generally as collective knowledge, institutionalized in
practices — are the medium and propellant of social action; they define the limits of
what is cognitively possible and impossible for individuals.”® They shape the identity
of IOs and are themselves shaped by the 10. In order to understand how this
relationship reconstitutes the identity of 10, the analysis emphasizes how social
structures socialize agents, rather than how agents in turn reproduce and reconstitute
social structures. However, the premise of this argument is grounded in the broader
norm diffusion literature, which demonstrates how international organizations
reproduce and reconstitute norms throughout the international system.*

Socialization is not a linear process, but one of continuous
interaction between agents and structures, or between 1Os
and international norms.

The constructivist approach used throughout recognizes that all elements have
both agential and structural properties.” This section reinforces the reversed agent-
structure assumption made in the earlier section. While IOs are agents in the
international system, in framing agendas and in providing social environments through
which states become involved, all agents have structural elements.*® In order to
understand how it is that IO identities are shaped, it is important to analyze the role
of transnational advocacy networks as agents in shaping the norms to which 1O0s
adhere, examples of which are discussed below.

Put another way, transnational advocacy networks hold normative assumptions
that influence their attempts to reconstitute 10 identities. In this way, transnational
advocacy networks shape alternative international norms which they attempt to diffuse
within IOs. How 1Os respond to this interaction depends on their identity, which is
based upon their mandate and bureaucratic culture but is also subjective and inter-
subjective. Arguably, analyzing 1O identity change can further explain how certain
norms are reinforced over others in the international system. In this regard, IOs are
agents in the international system and are recognized for spreading norms throughout
the international system, teaching states their interests.”” To reiterate: transnational
advocacy networks promote alternative norms and attempt to influence 1O identities
to internalize them. If IOs internalize these norms, they may then, as agents, diffuse
them throughout the international system. This needs to be examined in more detail.

Networks influence and pressure IOs to adhere to a variety of norms such as
sustainable development and human rights. Transnational advocacy networks
encompass a range of groups involved in mediating and challenging IO actions,
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interests and identities. How 1Os respond to such normative overtures depends on
their identities. IO responses however, influence and mediate the normative claims
of advocacy networks, thus reconstituting the norms espoused by transnational
advocacy networks. Yet how can this phenomenon be understood in practice? Alistair
Tain Johnston argues that socialization can be understood through two micro-processes:
persuasion and social influence. Persuasion involves “changing minds, opinions, and
attitudes about causality and affect (identity) in the absence of overtly material or
mental coercion.” Persuasion, he notes, can succeed when the actor is exposed to
counter-attitudinal information repeatedly over time.*” This is where transnational
advocacy networks are able to persuade IOs to the relevance of particular norms
through constant and ongoing campaigns. Transnational advocacy networks also engage
in the second micro-process of socialization: social influence. This second process
involves the distribution of social rewards and punishments. Punishments include
“shaming, shunning, excluding, and demeaning, or dissonance derived from actions
inconsistent with role and identity” which the transnational advocacy networks aspire
IOs to acquire.’® While rewards “might include psychological well-being, status, a
sense of belonging, and a sense of well-being derived from conformity with role
expectations.”" Transnational advocacy networks engage in micro-processes of
socialization in order to further norms throughout the international system. By
promoting new shared meanings and norms across a range of areas within world
politics, transnational advocacy networks can reconstitute the identity of IOs. Yet
IOs do not just conform to these social structures but help mediate and shape them
through their responses to transnational advocacy networks.

By promoting new shared meanings and norms across
a range of areas within world politics, transnational
advocacy networks can reconstitute the identity of IOs.

This dynamic process occurs through the constant engagement between 1Os
and advocacy networks throughout international relations. There has already been
an attempt to empirically demonstrate how 1O identities are reconstituted by
transnational advocacy networks through a case study of the World Bank, although
the micro-processes are not distinguished according to Johnston’s delineation.” Rather
the research focused on the process of internalization of the norms espoused by
transnational advocacy networks and the paths used by the network’s in attempting
to influence the World Bank. As such, further research into the validity of examining
IO identities and how they are reconstituted in the manner described here is warranted.
However, by delineating the processes of socialization into two elements, persuasion
and social influence, Johnston has attempted to marry the constructivist literature on
socialization with the literature on how NGOs and non-state actors influence world
politics.

Yet Johnston is not the first to view the process of socialization in steps. Risse,
Ropp and Sikkink also attempt to examine the socialization process. Risse, Ropp and
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Sikkink argue that some states that violated human rights were socialized to become
human rights advocates (including Chile, Guatemala and Indonesia).® This process
took a number of stages. First, there was outright denial by states that they were
violating human rights and that the issue was important. After repeated pressure
from transnational advocacy networks, the violating states recognized that human
rights were important but maintained no wrong doing. In response to continued
pressure, violating states began to recognize their complicity in violating human rights
although no change in activities took place. In the final stage, these states began to
accord with norms of human rights and “habitualized” an identity of human rights
defenders. This is an example whereby socialization has been used to explain change
in state actors that go beyond purely material explanations.*

By applying Johnston or Risse, Ropp and Sikkink’s stages of socialization to
instances of interaction between transnational advocacy networks and IOs in a range
of issue areas within world politics, greater understanding of IO identities and the
social structures within which they exist, can be reached. By doing so, greater pressure
on IOs can be incorporated into analysis of IOs and their decision making processes.
In addition, such theoretical applications can better incorporate wider IR theoretical
discussions with empirical studies of IO-non-state actor interaction. By breaking
down the processes of socialization in these ways, insight into how transnational
advocacy networks influence IOs can be framed in a theoretical framework, which
can then lead to a strong theoretically-based research agenda.

CONCLUSION

This article attempted to establish an alternative analytical framework through
which to understand how transnational advocacy networks influence 1Os.
Constructivism enables scholars to go beyond state-centric theorizing to locate 10s
frame of reference to include the significant role of non-state actors. Transnational
advocacy networks aim to influence IOs because 1Os are agents in the international
system, and can teach states their interests. Recognizing the powerful role transnational
advocacy networks play in shaping and reconstituting the social structure in which
IOs exist, takes us one step closer to understanding the role of non-state actors in
shaping the international system. Examining how international norms are shaped by
non-state actors demonstrates that social structures are influenced, mediated and
shaped by a variety of sources within world politics, including NGOs, groups within
civil society, and transnational advocacy networks. Non-state actors as part of
transnational advocacy networks are involved in micro-processes of socialization
such as persuasion and social influence on IOs in order to diffuse (and thereby
reinforce and reproduce) international norms within the international system.
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Mirror, Mirror on the Wall:
Voice Accountability and NGOs in Human
Rights Standard Setting

by Janet E. Lord

INTRODUCTION

States are routinely called to account for human rights violations against their
own citizens and frame their response to such criticism in human rights terms,
denying or justifying their conduct by explicit reference to their interpretation of
international human rights standards. International governmental organizations
responsible for overseeing the human rights systems are themselves subjected to
“boomerang scrutiny” on the basis of the very international human rights standards
upon which they assess state conduct. Such scrutiny extends to corporations urged
to broaden and deepen their own accountability beyond the single calculus of profit
to multiple indicators including social and environmental factors. It extends also to
relief and development nongovernmental organizations (NGOs), whose measures of
accountability and legitimacy increasingly reference performance principles reflecting
human rights standards.! And, increasingly, core principles of human rights are
held up like a mirror before the very NGOs that invoke them against states and
other actors in their human rights practice, raising questions that bear ultimately
upon now familiar issues of legitimacy and accountability.

The pull to assess in detail questions of legitimacy and accountability for what
NGOs say and do is in part a reflection of their success. Success in a sense refers to
achieving a privileged position of influence in decision-making arenas, even against
theoretical barriers posed by the hegemonic discourse of realist accounts or the
practical barriers to participation relating to access. So successful have been the
efforts among NGOs to win access to international decision making processes, it
seems that dialogue has started to shift away from assessing whether and how NGOs
“get in” and more towards assessing the legitimacy and accountability of their
representational role once they get there. Caitlin Weisen applies the new discourse
around issues of NGO legitimacy and accountability:

Janet E. Lord, LLB, LLM, is an international human rights lawyer and a graduate of the University
of Edinburgh and the George Washington University Law School (LLM International & Comparative
Law). She serves as a consultant to a number of NGOs and intergovernmental organizations. She
is currently providing counsel to organizations working on the drafting of an international convention
on the rights of persons with disabilities.
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[T]he currency of civil society as a critical actor in the global arena is based in
no small part on the perception that it reflects the diversity of society and provides
a voice for people who have been marginalized or excluded from the benefits of
society. Formal recognition of civil society’s role through representation in UN
decision-making bodies would increase demands on civil society to be accountable to
the constituencies and voices they are perceived to represent.’

While there is a burgeoning literature on the subject of NGO legitimacy
andaccountability, it has not, interestingly, tended to focus on issues of what Hugo
Slim calls“voice accountability.” Thus, it has not led to the critical analysis of social
relationships occurring within, and in relation to, the actual processes of international
standard setting.” UN standard-setting processes, whether treaty negotiations or
negotiations in relation to non-binding platforms of action or resolutions, are rich
fields for social relationships and interaction where norms play crucial roles. Treaty
processes command considerable NGO time and resources in their efforts to, in
constructivist parlance, constitute state interests and identities in relation to a particular
issue such as a human rights norm in the making, with “persuasion” and “socialization”
playing key roles.® While standard-setting processes offer opportunities to examine
the way power is exercised between States, and between States and other actors, they
also offer fertile ground for examining how NGOs work to exert influence within
normative structures and the implications of such participation for assessing NGO
accountability.

The vehicle for this analysis is a case study of NGO participation in the current
UN effort to develop an international convention on the rights of persons with
disabilities. My discussion begins with the case study, outlining in particular issues
pertaining to NGO representation of interests and voice accountability in the
negotiation process. I then turn to two sets of questions that arise in the literature on
transnational advocacy networks and norm development: (i) how normative structures
work to shape power relations among actors within international standard-setting
processes; and (ii) how issues of downward accountability figure into such processes.
Drawing on the case studies, my goal is to suggest avenues for approaching these
questions that have thus far been overlooked by the literature.

Cast Stupy: THE PARTICIPATION OF NGOs IN DRAFTING A
DisaBiLiTY RicHTS TREATY

In 2001, disability, long framed within international organizations (and elsewhere)
as a medical issue to be “handled” by the medical establishment or “dealt with” by
charitable groups, suddenly emerged as a serious human rights issue on the agenda
of the United Nations.” It was prompted in this instance not by disability activists,
but by a developing country with an unimpressive human rights record. Suddenly,
disability as a human rights issue was brought sharply into international focus by a
single event. The fragmented momentum of an emerging global network of disability
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activists seeking to reframe disability in the human rights context received an
unexpected gift from the UN decision: a major treaty development process around
which to coalesce.

One of the core beliefs upon which the international
disability rights movement rests is the principle of full
inclusion in decision-making processes.

The current initiative to develop an international convention on the human
rights of people with disabilities was initiated by Mexico in 2001, following its effort
to include disability as part of the Platform of Action adopted at the World Conference
against Racism in Durban, South Africa.® Soon thereafter, Mexico put forward a
proposal before the UN General Assembly that resulted in the adoption of a resolution
on November 28, 2001, calling for the establishment of an Ad Hoc Committee
mandated to elaborate “a comprehensive and integral international convention to
promote and protect the rights and dignity of persons with disabilities, based on the
holistic approach in the work done in the field of social development, human rights
and non-discrimination.” While there are some historical antecedents to the Mexican
move to place disability on the international agenda, the initiative came virtually out
of the blue, posing considerable challenges to a disparate and divided community of
interested disability-focused NGOs.'°

The early stages of the process centered on building the case for a convention
specifically addressing the rights of people with disabilities. This debate occupied the
entirety of the first session of the Ad Hoc Committee in 2002. At the outset of the
second session of the Ad Hoc Committee (June 2003), the case was won for proceeding
with the development of a new convention, and attention centered on the process by
which the convention would be negotiated. Subsequent sessions of the Ad Hoc
Committee (May/June 2004) and its Working Group (January 2004), have initiated

the actual process of formulating a convention text.

NGOs Vying for Access

Securing NGO access to the process, and meaningful participation within it, has
been an ongoing focus of NGO efforts, and represents one of the few principles on
which NGOs as a whole have been able to agree. One of the core beliefs upon
which the international disability rights movement rests is the principle of full inclusion
in decision-making processes, hence the familiar refrain within the community, “nothing
about us without us.”"" Within the context of the UN process to develop an
international convention, NGOs have taken active steps to define and develop avenues
for their participation and to confer a sustained legitimacy on their individual and
collective roles in the process and on their normative goals. NGOs have worked to
promote internal and external norms governing the treaty-making process that broadly
communicate standards for inclusion and meaningful participation within the process
and among NGOs and affected individual and groups beyond the process.
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For members of the international disability community, then, what Hugo Slim
has termed “voice accountability”'? becomes a central indicator of legitimacy for
network activities. For Slim, “voice accountability” refers to two dimensions of
NGO accountability, namely, the reliability and credibility of whar they say and the
locus of their authority for saying it."* Of central concern among NGOs taking a lead
role in the UN convention effort is the latter component of voice accountability.

Of central concern among NGOs taking a lead role in
the UN convention effort is voice accountability.

Given the placement of the meetings within an Ad Hoc Committee of the
General Assembly, in contrast to the relative inclusiveness of treaty-related processes
convened under the auspices of the UN Human Rights Commission or other UN
bodies, NGO access was not a foregone conclusion. In the months leading up to the
first Ad Hoc Committee meeting in July 2002, disability organizations lobbied hard
to achieve access to the meeting. One week before the meeting was to commence,
the UN General Assembly adopted a resolution that allowed access to all organizations
enjoying consultative status with the Economic and Social Council and provided that
other, non-accredited organizations could apply for accreditation for the meeting.'
The Ad Hoc Committee itself reached a further decision on the parameters of
participation for accredited NGOs that allowed statements, receipt of official
documents, and an allocation of space for NGO materials.”” These decisions
notwithstanding, considerable discretion is left to the Chair of the Ad Hoc Committee,
including the sequence and time allotment of NGO oral interventions, the manner
of paper distribution (e.g., dissemination within or outside of the plenary conference
room), and a host of other details that do impact the ability of NGOs to maximize
their influence on the process.

Ironically, the woefully inadequate facilities of the United Nations posed major
barriers to access for people with disabilities. During the first session of the Ad Hoc
Committee in 2002, the gallery space of the chosen conference room was inaccessible
for people using wheelchairs. A move to a larger conference room (now the designated
conference room for the remainder of the process) with equally inaccessible space
for observers, forced disability activists to find space among delegates on the actual
floor of the committee itself. This conferred a major advantage on participant
NGOs, however, as they found themselves dispersed alongside delegates and IGO
representatives. A relaxation of strict rules has allowed NGOs to confer with delegates
even during the course of plenary sessions, with NGOs approaching friendly
governments to exert real-time influence as plenary readings of convention text
proceeds.

Other accessibility accommodations did not find ready solutions. Participants
with hearing impairments discovered conference facilities designed with technology
dating back to the 1960s that is incompatible with modern hearing aid devices. No
sign language interpretation or real-time transcription services were provided by the
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United Nations. Documents were not available in alternative formats appropriate
for people with visual impairments. While NGOs have been very active since the
first session of the Ad Hoc Committee to ensure that UN facilities are adequately
equipped to allow participation by people with disabilities, budgetary constraints
continue to be invoked, and people with hearing impairments are forced to arrange
for their own sign language interpretation or Computer-Aided Real-time Translation

(CART).

NGO Representation on the Drafting Group

One illustration of the contest over representational roles and the implications
that it has on shaping the treaty development dialogue concerns the struggle over the
procedure by which the Ad Hoc Committee would draft the treaty text. In June
2003, at the second session of the Ad Hoc Committee, the bulk of the two-week
meeting at the UN was devoted to deciding upon the form that a small body mandated
to initiate the compilation of draft treaty text would take. Mexico and developing
countries generally supported the establishment of a working group composed of
Member States and NGOs, while the European Union, along with some other
developed countries, supported the establishment of an independent expert working
group.’® NGOs were in accord that they must have some role in whatever form
emerged. There, however, the NGO consensus dissolved.

The core group of disabled persons organizations
representing the International Disability Alliance
remains an exclusive club of federations of
membership groups.

The situation was complicated by the fact that only seven international disability
groups worldwide enjoy ECOSOC consultative status, and those groups have enjoyed
a privileged role on the Expert Panel established to monitor the implementation of
the non-binding UN Standard Rules on the Equalization of all Forms of Opportunities
for Persons with Disabilities.” The core group of disabled persons organizations
(DPO) representing the International Disability Alliance (IDA) remains an exclusive
club of federations of membership groups. Some of the main players active in the
disability convention process from the start, such as Landmine Survivors Network,
Mental Disability Rights International, the European Disabilicy Forum, and the Center
for International Rehabilitation, are all relatively new organizations (founded within
the last ten years) and do not hold such status. Their participation remained uncertain
right up until the morning of the first Ad Hoc Committee in July 2002."® The IDA
stronghold would dramatically shape the structure and operation of NGO dialogue.

Early on during the second session of the Ad Hoc Committee (June 2002),
Member State positions coalesced around the concept of establishing a working
group to develop a text for negotiations at future meetings of the UN Ad Hoc
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Committee, once the EU proposal for an independent expert group was rejected.
Meanwhile, NGOs struggled collectively to ensure their access to the working group
and individually to secure an organizational placeholder at the table. Early drafts of
the resolution that Member States would send to the General Assembly for approval
called for seven NGO places at the working group table. The role of the IDA seven
was secured as the representatives of those groups met behind closed doors and
later announced to some several dozen other NGOs that they would claim all seven
seats. The role of other NGOs centrally involved in the process from the start was
in doubt. Behind the scenes negotiations between interested NGOs and States ensued,
with efforts made to break open the number of NGO spaces on the proposed
working group. Ally States came through, increasing NGO placeholders on the
proposed working group to twelve.

The definition of disability emerged as a central factor

in the NGO debate.

NGO:s in the Disability Caucus that had formed during the first, and again at
the second, Ad Hoc Committee meeting were consumed with which groups would
fill the spots on the proposed working group. Distinctions were drawn between
membership and non-membership organizations, with membership governance
structures being upheld in the Disability Caucus as badges of heightened accountability,
and therefore privileged to fill a seat on the Working Group. In fact very few NGOs
present actually met the ultimate test of legitimacy, defined as a global, grassroots
membership organizations of people with disabilities. The majority of the IDA seven
failed on one count or another, with few being able to claim global grassroots
representation (all are based in the North, many have regional gaps in representation).
Some were unable to fully claim DPO status because their membership included
parents of children with disabilities or non-disabled professional service providers.
Governance structures that did not factor into the calculus included board
memberships inclusive of disability experience, or accountability structures to a
grassroots base. Even non-membership organizations with a disabled employee
majority were discounted. Additional distinctions were drawn between groups—
whatever their governance structure—that provided services for people with disabilities,
as opposed to “disability rights groups.” Hybrid organizations, disability rights advocacy
capacity notwithstanding, were deemed service providers by the membership
organizations, thereby further delegitimizing their representational role in the process.
“Legitimacy defaults” invoked by the dominant membership organizations operated
to elevate the status of some, while squeezing other groups out of contention.”

Further debate revolved around the precise identity of the person or persons
who would actually fill the designated NGO seats at the Working Group. Here the
definition of disability emerged as a central factor in the NGO debate, notwithstanding
the complete failure to achieve consensus on the definition of disability as a matter
of international law or policy. For the European Disability Forum, for example, a
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person with a disability would include an individual with an indirect personal
connection to disability, including the parent of a child with a disability. This
positioning would enable Professor Gerard Quinn, a well-respected expert in both
European and international disability law, to emerge as a chosen representative for
one group. Other groups vehemently denied that such an individual would meet the
proposed criteria for selection. Some suggested that the group held the seat and
could fill it with any delegate or delegation that they chose. Others felt that the
Caucus must approve all selected representatives of NGO seats. Some of the IDA
organizations claimed that they would decide who among the regions would occupy
the additional five seats, in effect giving their organizations extra seats at the Working
Group table. The dispute over legitimacy, defined principally by expansive notions
of voice accountability and irrespective of other indicators such as NGO credibility
for experience and expertise, pushed States to pressure the NGO Disability Caucus
to show that a process of selection was indeed possible among NGOs.

Ultimately, the NGOs reached a resolution with a method of allocating the
remaining five of twelve NGO seats for the proposed Working Group. In so doing,
they drew upon a familiar principle of equity in regional and geographic representation.
This provided a persuasive argument. All of the seven IDA groups are Northern
based NGOs, and all but one of their chosen head of NGO delegation was from
the developed world. Although the effort to carve up the regions into five was
contentious, it was resolved. UN methods for carving up the regions did not work,
so a new regional structure was devised to account for the NGOs present. North
American and Caribbean NGOs decided to forgo their seat in favor of a seat for the
West Asia (Arab speaking) region, in a nod to the particularly active and effective
participation of disabled activists from that region.® For the same group of NGOs
for whom norms of participation and voice accountability led to unprecedented
levels of access into a UN process by States, shared understandings about equitable
geographic representation constituted a key element in resolving what at times looked
like a hopeless power struggle. In the end, those individuals whose names were put
forward and who served as NGO Working Group head of delegations had combined
personal experience with disability, and a range of expertise from every region of the
world.

Issue Ownership

The UN General Assembly endorsed the decision of the Ad Hoc Committee in
June 2003 to establish a Working Group with the aim of preparing and presenting a
draft text of a convention, which would be the basis for negotiation by Member
States.’  The final composition of the Working Group included twenty-seven
governments, twelve NGOs and one representative of a national human rights
institution. The Working Group was tasked with considering all previous contributions
submitted to the Ad Hoc Committee by States, observers, regional meetings, relevant
United Nations bodies, entities and agencies, regional commissions and
intergovernmental organizations, NGOs, national disability and human rights
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institutions and independent experts. The Working Group held a ten-day meeting
from January 15 to 16, 2004, and, during that time, drafted a twenty four article
convention text which will be presented to the third meeting of the Ad Hoc Committee
in May 2004.2 All members of the Working Group, government and non-
governmental representatives alike, could fully participate in all of the Working Group
sessions, both in plenary and in small working groups that took place in the morning,
at lunchtime, and late into the night at the New Zealand Permanent Mission to the
UN. No differentiation was drawn between groups insofar as the making of oral
interventions or indeed in terms of facilitating small working groups.

Issues of voice accountability—and issue ownership—ultimately figured into
the dialogue regarding the proposed content of the convention draft text. The
moral authority of certain groups, particularly those NGOs representing the most
marginalized of disabled people in society, served to elevate, and indeed amplify, the
voice of particular organizations, thereby narrowing dialogue on particular issues.
NGOs on the Working Group that were more cross-disability in their focus, along
with other groups without a particular experience on certain disability issues, tended
to defer to groups with a narrower identity on their issues. While this could play well
into NGO strategy and coordination, among the very loose and ill-coordinated group
it served to narrow the breadth of dialogue regarding particularly complex and
contentious issues. The role played by the World Network of Users and Survivors
of Psychiatry (WNUSP) is a particularly interesting example of this dynamic at
work, particularly in the context of the Working Group.

For NGOs seeking to exert influence over international
norm development, the framing and structuring of
dialogue is a fundamental part of their strategic
participation in standard-setting processes.

WNUSP has adopted, from the very beginning of the process, an advocacy
approach that has as its chief objective the closure of psychiatric insticutions and the
banning of institutionalization and coercive treatment.”® Groups with a more moderate
position—for example, groups that advocate for the tightest of procedural safeguards
attached to any process of involuntary commitment—have chosen to stay silent
concerning the strongly held position of WNUSP. It is interesting to note that even
within WNUSP, there are differences in opinion as to the strength of position regarding
forced treatment. For those who identify themselves as “survivors of psychiatry,”
all forced treatment should be prohibited—no exceptions. For those who identify
with “users of psychiatry,” a more moderate stance is taken with regard to forced
treatment, with exceptions permitted, though in carefully circumscribed situations
(e.g., clear and imminent danger to self/others). The representation of WNUSP,
however, has been driven exclusively by survivor-side representatives who take the
strictest of positions and are solidly camped in the anti-psychiatry movement.
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Interestingly, issues that will figure prominently in several articles of the new convention
and which hold importance for WNUSP have received little breadth of dialogue
within the NGO community and appear to have narrowed the terms of the debates
among States as well. So effective has WINUSP been in elevating its voice on certain
issues related to its constituency, the only existing UN standards relating to people
with mental disabilities—the Principles for the Protection of Persons with Mental
Illnesses and the Improvement of Mental Health Care (MI Principles)**—have been
so fully discredited that they have been virtually invisible throughout the disability
convention process. Though outmoded and problematic in many regards, the MI
Principles still offer stronger legal protections for people with mental disabilities than
the national legislation of the vast majority of UN Member States. The power to
frame and structure debate around a particular issue is an example of the kind of
indirect influence often wielded by both States and NGOs in international standard-
setting processes, though it remains largely unexamined in the literature. The peddling
of ideas by interested actors takes many forms and extends beyond direct inputs
(e.g., the crafting of specific language) into the process to indirect forms of influence
that are fundamental to shaping the parameters of debate.

ANALYSIS

This case study forces us to rethink some of the dominant literature on
transnational advocacy networks and international networks. The illustrations drawn
here are not readily explained by reference to traditional accounts of material power
and influence exertion. As Keith Krause observes: “NGO influence can be exercised
either directly as an input into a particular outcome (bargaining power), or indirectly
as the power to frame or structure the debate around a particular issue (agenda-
setting or structural power).”” For NGOs secking to exert influence over international
norm development, the framing and structuring of dialogue is a fundamental part
of their strategic participation in standard-setting processes.

A second insight into NGO participation in such contexts relates to the depth of
representation actually achieved as a result of ever-broadening access to sites of
norm development. While issues of downward accountability have not figured
prominently in examinations of NGO influence over international standard setting,
the pull to probe more deeply into NGO representativeness suggests that such inquiries
merit closer attention. The analysis that follows offers some preliminary observations
in relation to how NGOs exercise power and, in light of such influence, identifies the
challenges NGOs face in accounting for their privileged role to their constituents.

How Do NGOs Exercise Power Over Norm Development?

A principal contribution of constructivism in international relations theory is the
acknowledgement that the international system is comprised of more than material
structures such as military and economic power, subscribing to the view that the
international system consists of social relationships.? This insight has challenged
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long-held assumptions about the exclusive centrality of the state in international
politics and the classic realist account of State behavior—promoting its own self-
interest through the exercise of power.” It has, among other things, opened the
door to consideration of the role of non-state actors in influencing what States
perceive and demonstrate their interests to be and, more generally, to lines of inquiry
that reveal how systems of shared ideas, beliefs, and values work to influence social
and political action.”® Actors in world politics are thus assumed to be “deeply social,”
with actor identities being shaped by the institutionalized norms, values, and ideas of
the social environment in which they act.”

Most of the transnational advocacy network literature
ignores fundamental issues of relationships within and
among networks.

In keeping with the constructivist orientation, international legal scholars, going
back to Hugo Grotius, have long understood the international system as a social
system.”® Indeed, the view of law as a social process is the particular foundation
upon which the highly influential New Haven School of international law rests.”!
More recently, Michael Byers has worked to integrate the insights of both international
relations and international law to reach a new level of analysis according to which
law in the international system is seen as “performing the essentially social function
of transforming applications of power into legal obligation, of turning ‘is’ into
‘ought.””®*  His work offers promise for broadening the constructivist realm of
inquiry into the operation of existing normative structures on standing-setting
processes. For Byers, “shared understandings of legal relevance...constitute a key
element in the transformation of State practice into obligation in the form of
customary process,”*> a conclusion with equivalent currency for international treaty
or soft-law negotiations. Byers’ integrated approach, drawing from both international
law and international relations scholarship, shows the complex interaction of power
and obligation within a law making process. This approach yields insights not only
for inter-state power relationships in law-making, but also for the types of inquiries
that animate the claims of constructivism (How do non-state actors influence state
behavior?) and its detractors (Do legal norms really matter?).

Much of the leading analysis focuses upon transnational advocacy networks,
and is principally concerned with the role of networks in influencing the interests
and practices of governmental actors and privileges the outcomes of inter-governmental
processes (i.e., the adoption of a norm) in assessing network influence.** While
paying obeisance at some level to social relations within the international system,
most of the transnational advocacy network literature ignores fundamental issues of
relationships within and among networks in ways that actually limit and indeed
undermine the very project of broadening and deepening democratic principles of
participation and accountability in international processes. Scholars have upheld a
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range of non-distinguishing factors, stunning in their variety, to support a finding of
network success—such as the ultimate adoption of a particular standard. Primary
emphasis is given to political outcomes in assessing network effectiveness such as
shaping state and IGO positions in international declarations, influencing ratification
of a treaty, or the adoption of a national legislation.®

Networks are largely treated as unitary actors whose individual members seem
remarkable for their ability to achieve consensus around shared ideas and values, not
to mention core strategies, for the ultimate purpose of exerting political influence vis
a vis states. However, as the case study of the disability treaty negotiations illustrates,
networks are not unitary actors and the ways in which NGOs exert power within
networks does not always depend upon the existence of shared ideas and values and
the prevalence of core strategies. Single issue NGOs working in the absence of
shared NGO consensus can wield influence by drawing on their particular experience
and, more importantly, their moral authority to speak for a marginalized community.

Single issue NGOs working in the absence of shared
NGO consensus can wield influence by drawing on
their particular experience and their moral authority to
speak for a marginalized community.

The analysis of transnational advocacy networks in the seminal work by Margaret
Keck and Kathryn Sikkink, Activists Across Borders,* is a particularly salient illustration
of how rich description and theorizing about NGO participation in norm development
can nonetheless miss key elements at work in NGO activism. While providing some
useful explanations of normative development, the analysis does not fully capture
the complex social interrelations at work among States, NGOs, IGOs and other
actors in norm development, maintenance, and change. In their account of the
transnational advocacy network concerning violence against women, for example, a
chronological tracking of activities is assembled to support network success in
influencing norm formation.” Passing references are made to the ability of the
network to overcome internal divisions and to coalesce around an apparently cross-
constituency framing of the issue.*® The primary focus of the analysis is the outcome
of the women’s rights campaign.*® Left unaddressed, however, are issues that mattered
most in the case study: (i) what groups had primary access to the fora within which
decisions were made; (ii) how such groups worked within and among each other to
exert influence on government decision makers; (iii) the extent to which one or
another network actor assumed dominant roles within the process; and (iv) whether
and how groups without access effectively channeled their voices into the processes
(e.g., via representation through groups with privileged access).

In sum, the dominant analysis of transnational advocacy networks misses key
questions of legitimacy and voice accountability within and among networks, exposing
only in a more general sense the influence that such activities have on state actor
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identities and interests. While influence is tracked and more or less established,
their indicators do not speak to issues of performance and accountability, uncovering
the dynamic of NGO roles. In this context, there can be no real response to the
NGO backlash, nor practical ways of suggesting improvements to their performance
and accountability that might reveal, as Paul Wapner has argued with persuasion,
that NGOs are indeed accountable, but differently so.** Ignoring questions about
legitimacy and voice accountability of the very groups that purport to represent
global public interest in, for example, a human rights treaty negotiation, does nothing
to expose weaknesses in the anti-democratic labeling against NGOs by those who
are threatened by their success. Such an analysis is not responsive to the criticism
launched against NGOs regarding the legitimacy of their function and may actually
fuel the discontent increasingly expressed with the power and influence of unelected
non-state actors.*’ Much like the once held,but now vigorously challenged, assumption
that the activities of humanitarian and development organizations deployed like
“magic bullets” and sprayed in all directions can work to transform societies in
transition,* scholars have pointed to a myriad of transnational advocacy network
activities® in support of triumphal, yet largely unsupported, sets of propositions
about network influence. Far from demonstrating that transnational advocacy network
activity yields penetrating and long-term influence in world politics through the
shaping and (re)constituting of state identities and interests, the analysis that merely
canvasses a broad landscape of activity without appreciable differentiation between
and among different strategies and actors may do more to undermine than enlighten.
Thus, time is ripe to deepen accounts of network influence and offer a more critical
account of, among other things, precisely who within a network is wielding influence
and the forms such influence takes.

What is the Role of Downward Accountability?

The time is also ripe to scrutinize accountability in NGO participation. Participation
in standard-setting processes as discussed in the literature thus far draws a distinction
between instrumentalist (process as a conveyor belt, swiftly moving actors in one
direction toward the ultimate destination of interest—outcome) and more deeply
social models (process as an end in and of itself).* International standard-setting as
a form of global political process is governed according to fundamental rules intended
to account for its global representational character. In a UN process, for example,
all Member States may be represented and all have voting rights. 1GOs are among
other interested actors invited to attend as observers. NGOs with a particular interest
or competence in the issues to be discussed are now routinely let through the door,
though without voting rights, and without the particular indicators of representative
government that support state participation. Accountability deficits have come to be
associated with international forms of governance generally, and so too are NGOs
challenged to meet “downward accountability” deficits as they are seen as acting and
representing interests within international institutions and compromising or neglecting
the interests of their constituency.”
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As the case study demonstrates, the challenges of advancing an international
human rights agenda within an intergovernmental process are significant. Responding
to downward accountability requires time, something that factors heavily into the
fast-paced environment within which standard-setting processes are now negotiated.
Some years ago, the Rights of the Child Convention, the UN Convention on the Law
of the Sea, and other major multilateral agreements required a decade or more to
negotiate.  In recent, years, even some of the more politically contentious treaties,
including the Mine Ban Treaty and a host of complex international environmental
treaties have been negotiated at record-setting pace. While NGO access to and
participation in such processes has been enhanced quite dramatically, via formal
procedural mechanisms for inclusion and as a result of deeper NGO engagement in
general, such developments raise questions of strategy that may stretch capacities in
ways that impact accountability and effective performance.

The challenges of advancing an international human
rights agenda within an intergovernmental process are
significant.

In the fast-paced, opportunistic environment of a treaty negotiation process,
NGO strategists must decide between mobilizing a close knit group of well coordinated
campaigners to further their effort to influence the progressive development of a
treaty, versus building and mobilizing a broad grassroots base of support. Resources
and time are highly relevant factors, internet communications notwithstanding. Jane
Covey has posed the dilemma well: “The dual challenges of mobilising arguments as
well as people are great. Arguments that gain the attention of policymakers call for
‘expert’ knowledge of both the issue and the decision-making process; while public
outcry and protest actions that constrain decision makers’ power call for an active
and organized grassroots constituency.”® The question is particularly salient for
assessing the long-term effectiveness of a partial policy-influencing effort such as
the drafting of an international convention. International human rights treaties are
tools for national-level legislative reform and implementation. As the experience
with the international disability treaty indicates, policy influence efforts that are geared
to the development of a progressive treaty text may or may not foster the conditions
for effective implementation at the national and local level, conditions that are generally
understood to require broad-based, organized public participation. Indeed, the current
environment within which international standard-setting processes operate may not
be conducive to creating conditions that will ensure effective implementation. The
work of both Jenkins and Covey point out that advocacy campaigns may take forms
that strengthen grassroots level advocacy and the voice of grassroots constituents
or, on the other hand, they may take a form of implementation that is carried out
via intermediaries. The first can contribute to the building of a strong grassroots
base while the latter can facilitate the growth of a civil society whose advocacy is
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professionalized, thereby weakening the grassroots base.” NGOs must adequately
address this dilemma if they are to meet expectations about their responsibility to
account for their representational role in international processes.

CONCLUSION

International standard-setting processes have become significant expressions of
broad community interests, helping to shape national legislative and policy agendas,
including environmental protection, arms control, development, human rights, and
health. NGO participation in human rights standard-setting processes reminds us
that an understanding of the international system that confines assertions of a public
interest onto government representatives (e.g., in international human rights treaty
negotiations) or single individuals (e.g., before international human rights tribunals) is
no longer current. Issues that relate to normative legitimacy*®*—fairness of process,
including voice accountability and a host of concepts implicated in frequently invoked
appeals to “democratization” of the international system as a whole—give rise to
penetrating questions regarding the vogue NGO actors in international standard
setting. Brought to the fore are a series of questions raised frequently in literature
regarding the “scaling up” of advocacy efforts in development organizations,” but
largely unexamined in relation to accounts of NGOs participation: Whose interests—
and what public(s)—do NGOs claim to represent? Do NGOs maintain a “special
relationship” with those whose interests they seek to serve? With radical ideas about
social transformation? With alternatives to the prescriptive agendas of the rich and
powerful? How are they accountable to their constituents? How do multiple
accountabilities play into accounting downward, to a grassroots base? Such questions
can and should be similarly directed to NGOs seeking to shape the international
human rights system and, in particular, the development of human rights standards
in intergovernmental negotiating processes.”® To put it another way, what are we to
make of the claim by Keck and Sikkink that advocacy networks are “among the
most important sources of new ideas, norms and identities in the international system”
and hold responsibility for “open[ing] channels for bringing alternative visions and
information into international debate?”™’

The current effort to draft an international convention on the rights of people
with disabilities provides a useful case study of issues around legitimacy and
accountability, particularly questions relating to NGO participation in standard-setting
processes. This paper suggests a review of the “social architecture” or structure of
relationships between and among NGOs and other actors in standard setting may be
in order. Understanding the complex roles played by States, NGOs and other actors
in international standard setting compels a consideration of political, moral, and legal
factors at work in such processes. It suggests ways in which UN standard-setting
processes can be usefully examined through a constructivist lens to explore in further
depth questions about who exercises power in international decision-making, how
this power is sustained and how normative structures can work to support (or
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constrain) dialogue among engaged actors. Drawing as it does from international
relations and international law literature, the approach adopted here takes us farther
down the road to understanding NGO accountability and legitimacy within human
rights practice and, more broadly, the role of such organizations within world politics.
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African States and African Interests: The
Representation of Marginalized Groups in
International Organizations

by Kathryn C. Lavelle

INTRODUCTION

Formal discussions concerning the “North-South dialogue” and the “New
International Economic Order” of the 1970s were pushed aside with the ascendancy
of neo-liberal thought in the 1980s and the subsequent end of the Cold War. Less
formal, yet highly contentious, discussions of economic globalization have nonetheless
emerged within a nascent transnational civil society, and have continued many of the
themes associated with discussions of the past. In the present era, representatives of
developing szates rarely walk out in protest of activities in international meetings;
however, activists within nongovernmental oganizations (NGQOs) have brought issues
onto the international agenda, and mobilized public opinion against the activities of
international organizations judged to have damaging effects on the poor and
marginalized within developing societies. These actors embody what for Hanna Pitkin
is the essence of representation, in that they “make present in some sense of what is
nevertheless not literally present.” Many NGOs directly deny that they perform a
representative function, claiming instead that local communities can represent
themselves. Intentionally or not, though, they do perform a representative function
when they use their expertise and knowledge in a particular forum to carry a campaign
to a new level of decision making.? Concurrently, states continue to represent these
groups through formal mechanisms.

Therefore, the representation of relatively less powerful groups in formal
international organizations has proceeded on two tracks: the ongoing state track,
and a transnational society track. At times, these tracks run parallel to a common
policy goal; yet at other times, civil society is actively seeking to alter the activities of
a given government. In addition, these two tracks can at times compete with each
other for the ability to control development resources. Therefore, as the role of both
advocacy and service provision NGOs grows, the post North-South dialogue era,
poses a particular analytical problem, because representation of the marginalized has
become the task of individuals and organizations disproportionately headquartered

Kathryn C. Lavelle is an assistant professor in the department of political science at Case Western
Reserve University. She is the author of The Politics of Equity Finance in Emerging Markers (forthcoming,
Oxford University Press, 2005) and many articles and book chapters on representation and international
organizations.
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and financed in the North. Their activities benefit citizenries in the global south
because they force a necessary examination of significant issues and problems, which
would otherwise be ignored. Yet their activities also have the consequence of
undermining the sovereignty of southern states, and eroding the fundamental premise
of International Organizations (IOs) as organizations with states as members.

This article begins to tackle the problem of North-South representation through
states and NGOs by investigating the mechanisms of African state diplomatic
representation to the Bretton Woods financial institutions, as well as to the U.S.
government in Washington DC. The first section considers problems with the analysis
of NGOs, given the nature of their relationship with African states. Extending analyses
based on mutual interests to NGO activities unpacks and illuminates the complicated
alliances that form within the diplomatic community. The second section seeks to
demonstrate the representation of an individual African state operates in a variety
of forums, and there is little official interaction between NGOs and these forums. It
applies this understanding of representation to specific Bush administration proposals
for the African continent, and proposes that conflict arises between NGOs and
states when their policy goals conflict, i.e., when it is the objective of the NGO
network to change the state’s policy. Conflict also arises when states and NGOs
compete for development resources, and appear to have interests in tandem. Finally,
the article draws conclusions about appropriate, effective, and adequate African
representation in formal IOs on behalf of both states and their citizens.

NGOs AND REPRESENTATION IN FORMAL INTERNATIONAL
ORGANIZATIONS

NGOs are difficult to isolate as analytical constructs because they are defined
according to what they are not, i.e., “governmental.” This difficulty in isolating them
poses two problems. The first problem is that most understandings of NGOs and
formal international organizations contain an implicit or explicit analogy between
civil society and its relationship to the liberal state, and transnational civil society and
its relationship to the I0. This analogy separates NGOs from IOs analytically, and
thus ignores whatever activities they conduct in tandem. The second problem is that
these understandings of NGOs tend to conceptualize them according to the object
of inquiry, which tends to overstate conclusions about their activities, and understate
conclusions about the activities of rival non-state actors.

The first problem with understanding NGOs and their representative function,
i.e. the analogy of NGO to liberal state and NGO to formal 10, is that it overlooks
the degree to which NGOs and formal 10s, and NGOs and developing states are, in
a sense, “captured” by each other. That is, IOs and NGOs are not easily separated as
analytical constructs in many cases because their functions, budgets, and operations
are so closely interconnected at the international in addition to local levels. Many
NGOs may play a role in advocacy within international society, but some also carry
out a service delivery role. This role is frequently funded and perpetuated by the
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World Bank, some UN agencies, and national governments. Countervailing pressures
stem from these two roles, particularly when the advocacy role contradicts the activities
of the IOs in a region.?

I0s and NGOs are not easily separated as analytical
constructs in many cases because their functions,
budgets, and operations are so closely interconnected
at the international in addition to local levels.

Commenting on the similar difficulty in separating grassroots NGOs, civil society,
and the African state in the domestic context, Claire Mercer argues the democratic
role of NGOs is circumscribed by wider social, economic, and political cleavages.
NGOs “pluralize” some spaces at the neglect of others.” Likewise, John Harbeson
argues for the importance of investigating the political functions of civil society.” Tim
Kelsall and Claire Mercer argue that NGOs™ attempts to empower Tanzanian
communities can, in some cases, disproportionately benefit an elite, and that the idea
of development as “empowerment” is itself inserted into the community from the
outside.® Ben Rawlence argues that NGO manipulation of local to international
connections and networks have the tendency to atomize political behavior, and inhibit
the growth of a nationally conscious polity with the ability to hold a national government
accountable to their constituents. The fact certain individuals work for the state and
then, later for an NGO contributes to a blurring of the distinction between the state
and civil society, as it has been blurred since the colonial era.” Similarly, Ronald
Kassimir argues civil society associations are themselves fields of power and authority,
and not merely collective actors in opposition to the state.®

The second problem associated with understanding NGOs and their activities in
IOs concerns the delineation of NGOs as objects of inquiry in transnational civil
society. Literature on NGOs and transnational civil society has a tendency to categorize
NGOs to suit the object of inquiry, and in so doing, isolate them within the broader
category of “non-state” actors.” That is, some analyses include religious or business
organizations, etc. as NGOs while others do not. The manner of isolation has the
effect of magnifying their role because the other non-state actors are left unexamined.
Moreover, it overstates the degree of consensus among NGOs.'® For example,
Kenneth Rutherford’s study of NGO advocacy for the Ottawa Convention banning
the sale of landmines does not sustain any serious discussion of 7ival state, non-state,
or epistemic communities that framed the issue of the landmine ban in terms of
national security."" Indeed, NGOs (as he defines them) were successful in introducing
the issue onto the international arms control agenda. Yet why did many major powers
notsign the convention, if anti-ban states’ security-oriented arguments were incoherent?
This is a difficult question to answer without considering the actions of other actors,
and retreating into more interest and power based explanations.
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A complete picture of NGO behavior, therefore, needs to account for a broader
range of non-state actors, and to consider more than how these actors can frame
issues.'? It needs to account for how they determine policy outcomes. For example,
Andrew Walter shows how NGOs and business organizations competed during the
negotiations for a multilateral agreement on investment. While the NGOs were
successful in opposing the negotiations themselves, business organizations also achieved
a degree of success insofar as global investment flows have continued to grow even
without an international investment regime.'? Similarly, Lisa Jordan depicts struggles
between NGOs and business organizations in her consideration of the contest between
environmental groups and human rights groups, and U.S. oil interests (i.e. the
Conoco Corp.) in Ecuador."

When the picture of NGO and state activity is broadened, alliances appear to
be forged based on common interests and power capacities determined by the issue
at hand. Therefore, while the NGO community ostensibly secks to work on behalf
of marginalized Africans, state and society representatives do not always concur
concerning policy outcomes. Differences are pronounced in certain development
issue areas. For example, on the question of 100 percent debt cancellation, African
states’ prime concern is with retaining access to continuing inflows of finance. While
some states would certainly welcome 100 percent relief, others would prefer to
focus on additional, non-monetary resources for development, such as human skills
or human resources. In the extreme case, there can be open tension between protestors
on “behalf” of Africa, and government officials representing African states. Referring
to protestors, J. Kuyembeh, the Minister of Finance from Sierra Leone, remarked:

Twas in Seattle, and Twill tell you: no one is fighting for me. Those are highly sophisticated,
self-made attitudinal people who have their ideas of what the good world is and the bad
world is. Quite honestly, ifyou go deep down there, they may fight for you; if you don't care,
when you get out, you may be boxed by them . . . So, actually, it is their will they are

carrying.”

The debt issue is illustrative because debt is connected to a wide range of
international actors: states, NGOs, banks, and IOs. Literature in economic sociology
argues that with all debt, debtors depend on creditors for money. Yet creditors are
beholden to their debtors once a loan is made, because the creditor then has a stake
in the ability of the debtor to repay the loan. Nonetheless, in the domestic scenario,
political institutions support the rights of the creditor to collect the loan. Thus, the
debtor has an interest in repayment in order to avoid legal retribution, and the
creditor has an interest in the return of the loan. This commonality of interest in
repayment between debtors and creditors forges certain kinds of alliances between
these two groups. Sovereign debt obviously complicates this relationship because the
political institutions are part and parcel of the debtor by definition. Thus, lending to
sovereigns is riskier, and any type of alliance is more difficult to forge.'

During the period of British state formation in the seventeenth century, loans to
the Crown were similarly riskier than other types of loans because a creditor could
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not sue the King for repayment in his own courts, and a creditor could not seize
collateral from the King without the threat of political or military reprisal. Hence,
the Crown was subject to higher rates of interest to accommodate the higher risk
factors, and domestic capital failed to mobilize. The creation of liquid financial
instruments helped to resolve the problem of long-term lending because liquid
instruments allowed for the Crown to create political allies out of a broader group
of creditors, who could transfer obligations among themselves according to different
time frames, and thus mobilize domestic capital."”

The historical tradition of the sovereign forging alliances with creditors is relevant
to a current understanding of alliances with respect to debt and international
organizations. In using this tradition as a guide, one would expect the state to forge
alliances not exclusively with other states, and not necessarily with NGOs, but with
the non-state actors providing credit (i.e. banks, international financial organizations,
etc.). When states borrow in private markets, they continue to tap certain sources of
liquid capital, and they forge political alliances as did the British state during its own
formation. Contemporary sovereign emerging market debt poses additional problems
for both debtors and creditors because lending remains risky, and because creditors
are frequently located outside the state in question. The state forges alliances with a
variety of non-state actors in this issue area as it works within the constellation of
international organizations.

The historical tradition of the sovereign forging
alliances with creditors is relevant to a current
understanding of alliances with respect to debt and
international organizations.

Whereas understandings of norms and advocacy networks would conceptualize
state interests that emerge from new concepts generated by the networks, the
proposition advanced here is state interests are designated by a state’s position in the
international structure.'® Thus, interests coalesce around a range of non-state actors
that provide development finance, and the state can be expected to forge political
and economic alliances with individual sources of finance. The alliance structures of
advocacy networks are similarly issue-specific, and fluid. They do not form around
each claim or issue amenable to international action. Rather, Margaret Keck and
Kathryn Sikkink propose that activists themselves produce the networks, wherein
interests are the cultural legacy of the 1960s."” The networks and their associated
interests also emanate from religious traditions.”

MECHANISMS OF AFRICAN REPRESENTATION IN WASHINGTON DC

Washington DC presents a fertile ground for investigating mechanisms of African
representation and its associated networks, because most African states maintain a
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diplomatic presence there, and because so many NGOs also maintain offices there.
These embassies and NGO offices act through both the institutions of the U.S.
government, and multilateral financial institutions, to achieve their policy goals
(advocacy), and attract resources for development and other purposes (operations).
However, while they may seek to serve the same constituents, states and NGOs
rarely operate in tandem. This section considers formal African diplomatic
representation first, and then turns to the issue of NGO activities on behalf of
African constituencies.

ForRMAL AFRICAN DiIPLOMATIC REPRESENTATION

African diplomatic institutions in Washington DC address both their bilateral
relations with the U.S. government, as well as relations with the multilateral financial
institutions, i.e. the International Monetary Fund (IMF) and the World Bank, that
are located there. African representatives coordinate their activities through monthly
meetings, as well as regional meetings. In addition, they participate in the Group of
24 (G24) preparations for annual meetings of the Bank and the Fund.

These embassies and NGO offices act through both the

institutions of the U.S. government and multilateral

financial institutions to achieve their policy goals
(advocacy) and attract resources for development and
other purposes (operations).

The monthly meetings of the working group for African representatives are
held at the Africa Care House, a NGO based in Washington DC, that is concerned
with drawing closer connections between Africans and African-Americans. The group
invites U.S. government officials, as well as representatives from NGOs, to address
related issues, depending on the group’s sense that a particular issue is of importance.
Although the group does not vote in any multilateral agency as a bloc (as, for example,
the regional blocs within the G77 have voted in the United Nations), it does serve to
open a dialogue with the U.S. government on issues, and provide an opportunity for
questions and answers, give and take. At these same meetings, representatives have
an opportunity for exchanging ideas with each other. Regular meetings, however, are
confined to ambassadors from African governments. NGOs only participate in these
meetings if they are invited to speak on behalf of a particular issue.

In some circumstances, the group has been successful in acting in concert with
each other, yet not in achieving the desired results. For example, the group
unsuccessfully lobbied the U.S. Congress against passage of the Zimbabwe Democracy
Bill, which imposed sanctions on that country following elections and growing human
rights abuses in 2001. The group lobbied successfully, however, for specific aid to
address flood relief.
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African representatives coordinate their activities in the multilateral financial
institutions more formally, through constituency groups established by the IMF and
the World Bank. The Group I constituency comprises Anglophone countries, and
the Group II constituency comprises francophone countries. A third set of African
states operates through the Maghreb grouping. Constituency groups to the IMF and
the World Bank are represented by an executive director, and an alternate to the
executive boards of each institution. The constituency elects their executive director
every two years, and also nominates a candidate to chair the African caucus every
four years. Taken together, the Africa Group I constituency’s IMF shareholding and
voting power in the Fund and Bank is low. In 2001, it represented 69,968 votes, or
3.23 percent of the total.

The work of the constituency offices in Washington DC mostly concerns
representing member states during board discussions. As members of the executive
board, the constituency groups also cast votes in regard to the programs established
between the IMF and other members when these programs are discussed. Therefore,
the constituency groups participate in Africa specific as well as general policy discussions
associated with the executive board. Finally, the constituency offices receive delegations
headed by the ministers of finance, or central bank governors of member countries
during their visits to Washington. The executive director and staff of the groups
brief these delegations ahead of any negotiations or meetings with Fund management.”!

Finally, African representatives participate in broader groupings of developing
states. Unlike the United Nations system, however, the broadest of these groupings,
the G77, never operated in the Bretton Woods financial institutions. Developing
countries organized themselves in the Bretton Woods institutions through the G24
and various other “issue groupings” led by the North.”> More an organization of
finance ministers than heads of state, the G24 deputies discuss issues and approve a
document containing details of the consensus views of member countries regarding
these problems. Similar to the G77, decision-making within the G24 is by consensus.
However, unlike the G77, the G24 meets twice a year, preceding the spring and fall
meetings of the International Monetary and Financial Committee, and the Joint
Development Committee of the World Bank and the IMFE. The heads of the IMF
and the World Bank, and senior officials of the UN system, address the G24 when
it meets in plenary. In addition to these meetings, a United Nations Conference on
Trade and Development (UNCTAD) technical support project, coordinated by
Professor Dani Rodrick at Harvard University, prepares a collection of research
papers for the G24 to generate analytical capacity and negotiating strength among
developing countries with respect to international monetary and financial issues. The
project receives financial support from the International Development Research
Centre of Canada, the governments of Denmark and the Netherlands, as well as the
participating countries of the G24.%

Therefore, these representative structures demonstrate, other than in a very
informal capacity, few of the official governmental representatives from Africa in
Washington DC appear to have any ongoing contact with large, northern NGOs
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headquartered there to coordinate policy.** They do, however, receive direct and
indirect support from various NGOs such as the Constituency for Africa, and
governments of other countries that provide meeting facilities and development
studies that are more sympathetic to the positions of developing countries in general.

NGO AcTIvITIES REPRESENTING AFRICAN INTERESTS

Within the broader NGO community, most analysts distinguish operational from
advocacy NGOs, environment from development NGOs, and northern from
southern NGOs. Just as it is difficult to separate states from NGOs analytically, it is
difficult to separate operational from advocacy NGOs by their nature. From the
outset, providing aid for a particular activity or group is itself a form of advocacy.
Nonetheless, operational northern NGOs channel approximately $7.7 billion in annual
assistance to developing countries. On an annual basis, the amount NGOs channel
comprises at least 13 percent of official development assistance, which is more aid
than either the entire UN system or the World Bank’s International Development
Association (IDA) provide.” Therefore, when these NGOs take on an advocacy
role, their contribution to the debate on a given development strategy is significant.
Moreover, when these NGOs take a position on a given conflict in Africa, they can
have a real impact on its outcome even if Africa as a region is not their exclusive
domain or area of specific expertise.

NGO activities resemble those of official diplomatic representatives of African
states in terms of presenting issues and seeking resources. Thus, many of these
activities center on the multilateral financial institutions and institutions of the U.S.
government in Washington DC. Among the groups that seek to change the workings
of the World Bank, environmental and development NGOs predominate. These
NGOs are mostly advocacy and operationally oriented, respectively.

As a group, the environmental advocacy NGOs have been more successful in
changing Bank policies than the development operationally oriented NGOs, because
the former have a singular focus on advocacy, and they have large memberships
whose political activities can threaten the Bank’s funding. For example, the
environmental movement allied with Republicans in the U.S. Senate in the mid 1980s
and with Democrats in the House of Representatives in the early 1990s to achieve
their goals with respect to the World Bank.? NGOs publicized the negative
consequences of large-scale Bank programs that forced massive relocations of
indigenous peoples as well as significant negative environmental consequences. Neither
of the two most prominent environmental cases (i.e. the Polonoroeste project in
Brazil and the Sardar Sardovar project in India) involved Africa. Nonetheless,
environmental activism motivated the World Bank to create a World Bank and
NGO committee in 1982. This committee has NGO representation from each
region of the developing world. Funded by the World Bank, the committee is chaired
by an NGO and a Bank official.
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In regional and global negotiating activities, northern governments tend to use
northern NGOs as assets, in order to maintain a close relationship with them. For
example, northern governments use NGOs as depositories of useful information,
receptacles of institutional memories, mobilizers of media coverage, and sources of
contact networks. Southern governments, on the contrary, tend to keep indigenous
NGOs “at arms length.” Therefore, there does not at present appear to be any
countervailing group of “southern” NGOs in relation to the northern ones. When
northern and southern NGOs work together, the latter are generally perceived as
the “junior” partners.”’

Just as it is difficult to separate states from NGOs
analytically, it is difficult to separate operational from
advocacy NGOs by their nature.

Many of the NGOs in the Washington DC area have a religious affiliation.
These affiliations further complicate distinctions between service provision and
advocacy roles, since some religious NGOs do not provide services to those outside
their faith community. In extreme cases, religious distinctions in service provision
can exacerbate regional conflicts, and reinforce ethnic cleavages.

CONFLICT AMONG REPRESENTATIVES

Current initiatives of the Bush administration with respect to Africa dominate
the lobbying activities of both formal and informal representation concerned with
the continent. The Bush administration has set four priorities for assisting African
development, related to the issues it perceives as blocking development. First of all,
the Bush administration has launched a significant initiative in the fight against HIV/
AIDS by proposing an additional $500 million should be targeted to twelve African
countries to prevent HIV/AIDS transmission between mother and child. Secondly,
the Bush administration has proposed teacher training programs to address the lack
of educational opportunities in Africa. Thirdly, the administration hopes to explore
free trade agreements to lower trade barriers to African countries. Finally, it hopes to
address problems related to war and terrorism: specifically the wars in Congo and
Sudan. Conflict among representatives of African states, and African interests, occurs
over these Bush administration policies, as well as over the allocation of resources
connected to them.

The first of the Bush administration initiatives, the HIV/AIDS initiative, has
been widely discussed among the working group of African ambassadors in Washington
DC. African diplomats have organized and lobbied for this U.S. budget allocation in
the U.S. Congtess, and met with representatives of the Bush administration to
exchange ideas about how the money will be distributed. They have also jockeyed
among themselves to present their own countries’ individual AIDS initiatives in the
best possible light. As a group, they have sought to keep a// African countries within
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the list of eligible recipients. Yet they are aware that governments will compete with
development operational NGOs to channel the resources to African societies. Much
of the pessimism with respect to the distribution of funds stems from the sense that
NGOs are better connected to the institutions of the U.S. government through
networks established at school, and fostered in professional settings. In short, NGOs
appear to know better “how the system works.”

The NGO community does not merely introduce and
frame issues, as some literature would imply.

The other major Bush initiative to have strong NGO connections is the Bush
administration’s efforts to resolve the war in Sudan. War in Sudan broke out
immediately prior to independence in 1956, and was at first a regional conflict between
northern inhabitants of the territory who had received disproportionate benefits
from the British colonial regime, and southern inhabitants of Sudan, who feared
domination by the north in the post colonial state. Since the southern inhabitants had
Marxist affiliations, the government in the north was aligned with the U.S. during the
Cold War, and the southern rebels aligned with Ethiopia.

As the Cold War gradually approached its end, the regional conflict took on a
more religious tone. A military coup in 1989 installed a government that later sided
with Iraq in the first U.S. gulf war. Southern rebels, although only having a Christian
minority, came to be assisted by many Christian affiliated NGOs through Kenya.”
The Clinton administration had sought to contain the government of Sudan. However,
the activities of these religious groups, through lobbying Congress and the executive
directly, resulted in the Bush administration’s direct engagement in the conflict.
Common efforts in the war on terrorism have also improved ties between the U.S.
and Sudan. The religious significance of NGOs involved with the war in Sudan is
not to be understated, however, since they were highly successful in reframing the
question of the war from one of containment of a regime opposed to U.S. policies,
to one of religious persecution.

CONCLUSION

The vision of an emergent transnational civil society and relationships between
states and IOs should not, to use Michael Bratton’s terminology, “prejudge the nature
of state-society relations.”” The NGO community does not merely introduce and
frame issues, as some literature would imply. Rather, it engages in an ongoing dialogue
on various policy proposals, carries out service provision for other international
agencies, and provides development funds and other types of finance itself. NGOs
and transnational advocacy networks are therefore not analytically distinct from the
states and 1Os themselves. As elements of civil society, they both act on, and act as,
agents of IOs and global governance.
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This article has demonstrated that representation of African states and African
constituencies in Washington DC takes place through formal diplomatic channels,
as well as through informal networks of non-state actors in transnational civil society
that advocate for a given position on an issue, and compete for resources on others.
Therefore, alliances between states and these non-state actors are possible only when
they have interests in common, and when there is agreement on how resources
should be distributed. When policy goals conflict, and competition for resources
grows, the community of NGOs divides and individual NGOs form alliances with
other state and non-state actors. Since many are located and funded in the North,
and also lobby northern governments, their activities have the effect of magnifying
the importance of northern governments (chiefly the United States) and their positions
both in the North-South dialogue, and in the multilateral institutions.

Weak szates are system “takers” in the sense that their interests derive from their
position in the overall system. NGOs, however, may not have formal political power,
yet they have great capacity to include issues on the agenda that would otherwise be
absent, by broadening individuals’ access to information about a dispute, and by
mobilizing widespread concern for the marginalized. Nonetheless, future investigations
into the NGO phenomenon will have to address the fundamental difficulty in isolating
NGOs as an analytical construct. This article has proposed that in the Washington
DC diplomatic community, African states make alliances with each other, and with
providers of finance. It has also hinted that in regional conflicts, such as that of
Sudan, NGOs make alliances according to religious affiliation, and have taken their
concerns to the U.S. executive and the U.S. Congress. Therefore, both state and non-
state actors form alliances based on mutual interests, much as states themselves do.
As in the example of state-based alliances, these alliances are highly fluid.
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Strategic Risk Management for
Development NGOs:
The Case of a Grant-maker

by Ricardo Wilson-Grau

INTRODUCTION

The global environment in which nongovernmental organizations (NGOs)'
operate is changing quickly, as is the very nature of the risk management function
and the process for making decisions about risk. These changes affect not only
NGOs and the public that is served, but also the organizations that fund them.
Keeping pace with changes in the overall economic, political, and cultural environment
in risk management practice and in leading thinkers’ understanding of risk is vitally
important to every NGO’s success in carrying out its mission and accomplishing its
long-term goals. That is, managing risk is a strategic challenge today.

Recent advances in the global understanding and management of risk open
opportunities for grant-making NGOs to improve their process of funding NGO
grantees. The grantor can enhance its own and its grantees’ performance by applying
sound, consistent strategic risk management. The recipient organization will achieve
more and ultimately, so too will the world these organizations strive to improve.

The first part of this article describes how strategic management of risk can
make a difference to organizational operations in the fast-paced, demanding
environment of development NGOs. The second part draws on the experience of
a major Dutch private donor NGO to exemplify applying strategic risk management
to the grant-awarding process.

OVERVIEW OF NGO STRATEGIC RisKk MANAGEMENT

These are hard, challenging times for NGOs around the world. Whether service
or social change oriented, NGOs operate in dynamic economic, political, technological,
and institutional environments. For NGOs devoted to development in both the North
and South, with increasing frequency, their legitimacy is questioned and accountability
demanded. Stakeholders and the broader society and governments are frequently
asking NGO leaders about their impact on society?

Ricardo Wilson-Grau is a management consultant and since 1993, a senior advisor with Novib,
where he is responsible for researching and developing applications of strategic risk management.
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These changes require that NGOs modify how they respond to the world and
seek to shape it. Consequently, many development NGOs are altering their strategies,
as the shift to rights- and results-based approaches exemplifies. Moreover, they are
varying their strategies more frequently than in the past. Change, of course, has
always been important in every organization’s life. Indeed, for NGOs, change is
absolutely essential; every NGO’s mission statement commits it to improving some

unacceptable aspect of the world. Change, however, brings with it uncertainty and
risk.

Risk—The Simple and The Complex

The root word of risk, risicare, means “to dare.” Daring to act audaciously is
inherent to the lives of NGOs. Without taking risks, there is no innovation or social
change. The nature of NGO work is to dare constantly to make decisions and act to
achieve positive results, while daring to hazard bad outcomes. One of the beauties
of the risk concept is its simplicity. As with anything occurring in the future, there is
uncertainty about the results, desirable or undesirable; there are consequences of each
good or bad result; and one needs to focus on the probability of positive and negative
results. Of course, life cannot be so simple. There is an equally important and much
more complex dimension to risk. Individuals, organizations, and societies are all
unique. Thus, risk is rooted in specific historical contexts—{rom the political and
psychological to the economic and environmental—that shape people’s perceptions
of the consequences and the probability of an uncertain event.

Business and local and national governments apply risk
management principles.

Even in situations where there is a precise mathematical calculation of probabilities,
people will act on their beliefs about the chances of good and bad results. Similarly,
people take action based on their preferences for one result over another, even when
they know precisely the potential benefits. Of course, when a judgment is about the
uncertain future results of social change, the decision is especially subjective and
risky.

Risk management is relatively new for NGOs. One reason is the ease NGO
decision-makers have in confronting operational hazards that only one hundred years
ago would have been terrifying. Insurance controls the damage caused by illness or
accidents. Personnel access loans in case of personal or family emergencies. The
dangers of disaster that come with all new technology are more readily mitigated
than ever before, as when NGOs use virus shields and back-up systems to protect
computers against electronic attack or human error.. A second reason is that applying
risk management to achieving upside results, and not solely avoiding the downside
ones, is a recent innovation. In today’s highly competitive and unpredictable
environment, NGOs not only face major opportunities and new dangers to achieve
their missions, but these positive and negative risks are arising much more rapidly
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than in the past and are becoming more complex. They must be managed as never
before. Consequently, NGO decision-makers that use strategic risk management
may actively nurture success and counter threats of failure.

The Emerging Concept of Strategic Risk Management

In the last ten years, the concept of risk management has expanded from its
origins in the insurance industry. It has extended into the fields of investment finance,
medicine, environmental management, space science, and meteorology. Today,
business and local and national governments apply risk management principles. The
theory and practice has also grown from its original focus on exposure to negative
risks to address positive risks as well. Building on traditional risk science, strategic
risk management centers on a reinforcing, iterative process, a recycling sequence of
steps for making and implementing decisions involving potential bad or good results.

- Clarifying what the organization secks to achieve—goal.

- Identifying the principal opportunities and dangers that may affect achieving
these goals—uncertainties.

- Assessing the likelihood that each opportunity or threat will materialize—
probabilities.

- Calculating the extent of the resulting gain or loss to the organization from
each opportunity or danger—magnitudes of the good or bad consequences.

- Weighing what the organization can do: 1) to increase the probability and the
magnitude of the good consequences of each opportunity, and 2) to
decrease the probability and the magnitude of the bad consequences of
each danger—risk management techniques for each opportunity or threat.

- Deciding whether and how the organization is able to take these actions—
costs and benefits of each technique.

This definition of risk is powerful. Instead of struggling to avoid all uncertainties—
for that would be to avoid all chances of positive outcomes—an organization strives
to increase the chances and size of positive outcomes while reducing the odds and
magnitude of the negative outcomes. This dual strategy is the essence of strategic risk
management. It contrasts with the narrow, negative traditional focus—merely preserving
the organizations past achievements from future losses. While guarding against loss,
the NGO that manages risk strategically takes carefully chosen chances, purposely
mindful of the positive side of a potentially surprising future. An organization managing
risk strategically dares to succeed.

A Toolfor NGO Decision-makers

In recent years around the globe, NGO organizations that are committed to
social change have strengthened their professional management to achieve their
missions and long-term goals. NGO leaders once could safely assume that internal
and external conditions with a potential major impact on their stakeholders, programs,
property, income, and reputation would be stable for a year or two. No more. Currently
and even more so in the future, the strategy is short term. For example, one major
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innovation in NGO management has been to introduce systems of strategic planning.
Commonly, NGOs engage every three, four, or five years in this fundamental decision-
making for achieving institutional goals. Increasingly, however, change is so rapid
that managers at all levels of the organization must make decisions vital to achieving
their missions outside the multi-year cycle. Now, monthly and even weekly, an NGO’s
entire management must adapt to and participate in incisive strategic thinking and
prompt strategic action. In fact, virtually everyone in an NGO must continually
understand, accept, and participate in actions sharply focused on achieving their
organization’s fundamental purpose and goals.

This is easier said than done. Organization-wide involvement with uncertainty
can create feelings of apprehension and insecurity. Strategic risk management offers
a tool to build understanding and enthusiasm for change. From the broader
perspective of risk as risicare, an NGO’s staff comes to understand that changes—
some bad, some good—are not only inevitable, but the organization can thrive with
these changes. Everyone comes to recognize that change, properly anticipated and
wisely managed, while still posing possible dangers, is a potentially positive force.
Uncertainty becomes something with an upside and a downside, something that can
be managed not just by decreasing the potential for losses, but also by increasing the
potential for gains.

Empowered by this broadened approach to uncertainty and change, an NGO’s
personnel quickly think beyond the merely negative, accident-centered, insurance-
oriented concept of risk. Recognizing that changes can be positive, even surprisingly
good and certainly necessary, an organization’s staff can come to work with risk as
an opportunity to achieve positive outcomes, daring to succeed as well as to fail.

Capacity-building Through Strategic Risk Management

Strategic risk management can enhance but never replace a development decision-
maker’s knowledge, field experience, cross-cultural skills, and other personal abilities.
More specifically, strategic risk management enables NGOs to enhance their capacities
in three areas.

Information. In management, the information function is vital. In today’s “knowledge
societies,” decision-makers are flooded with data and ideas. The technological
possibilities are a temptation to nurture a false sense of security by attempting to
process all available information. Of course, managers must constantly observe,
consult, read, and listen. Strategic risk management, however, offers NGO decision-
makers a methodology for rapidly sifting through and selecting the most relevant
information.

Action. Today, NGO managers must combine hard, in-depth analysis with fast
decisions. Risk management enables a decision-maker to act even as she or he thinks.
Past successes and failures are analyzed not so much to know what happened or to
explain why things are as they are, but primarily to take the best decision about new
activities. Exercising risk principles enables a decision-maker to identify what to change
and innovate in order to maximize gains and minimize losses today, tomorrow, and in
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the future. For strategic decisions, certainly the search for truth must be rigorous.
Strategic risk management incorporates the rational perspective of science, but the
purpose is to understand in order to decide, to set objectives and make plans, but not
at the expense of acting on them.

Delegation. Never before has the need for subsidiarity been greater for development
NGOs. Strategic risk management facilitates delegation because risk principles are
applicable at all organizational levels. Strategic risk management enables decision-
makers to spread authority and responsibility upwards, downwards, and across.
Everyone can be engaged in taking risks responsibly to achieve their work units’
“missions” or long-term goals. Thus, for instance, in an organization where everyone
uses a risk approach, senior program managers with substantial field experience will
be able to delegate with greater confidence to junior staff. In addition, a quick-
learning, self-critical program staff will develop faster.

Strategic risk management can enhance but never
replace a development decision-maker’s knowledge,
field experience, cross-cultural skills, and other
personal abilities.

In sum, traditional and strategic risk management both emphasize a proactive
attitude towards risk-taking and employ similar methods of analysis and techniques
for coping with risk. All risk-taking is based on logical analysis of essential information.
Risk decisions also involve strongly reasoned beliefs and preferences about the
probability and the importance of the desirable and undesirable outcomes. Thus, the
advantages of both traditional and strategic approaches to risk combine art and
science, integrating reasoning with intuition. The fundamental difference is that
traditional risk management focuses on only threats of loss; strategic risk management
encompasses both opportunities for gain and threats of loss. At best, traditional risk
management can only keep an organization where it now is; strategic risk management
enables an organization to advance and develop its potential.

STRATEGIC Risk MANAGEMENT AND GRANT-MAKING AT NOVIB

Founded in 1956, the Netherlands Organization for International Development
Co-operation (Novib/Oxfam Netherlands) is a non-governmental foundation funded
by the Dutch government and public. Novib’s purpose is to encourage a world
community in which socio-economic contradictions between rich and poor are
eradicated, the wealth of the world is more justly divided, and people and population
groups can learn about and come to respect each other’s cultures, and in the interest
of their own development, cooperate on the basis of shared responsibility and mutual
solidarity. Furthermore, Novib is a member of Oxfam International, a confederation
of 12 organizations® working together with over 3,000 counterpart organizations in
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more than 100 countries to find lasting solutions to poverty, suffering and injustice.
As do all the Oxfams, Novib takes a rights-based approach to achieve structural,
enduring improvement in the quality of life of people. Every NGO must customize
its use of strategic risk management in accordance with its mission and long-term
goals, which pose special challenges for an organization that approaches grant-making
from highly political and normative perspectives.®

Grant-making Guided by Organizational Values Rather than by Partisan Ideology

Novib works for changes in policies and their corresponding practices to modify
the structures and relations of power that are obstacles to people exercising their
political, civil, economic, social, and cultural rights. In every society and community,
access and control of resources are structured in ways that benefit some individuals
and groups and discriminate against others. Thus, the key to success of a rights
based-approach to development and social justice is empowerment. Citizens and
social organizations obtain the capacity to be significant actors in a process to change
the structure and relations of power to benefit the many and not just a few dominant
sectors. To contribute to these ends, Novib applies three institutional strategies.

Every NGO must customize its use of strategic risk
management in accordance with its mission and long-
term goals.

First and foremost, Novib is a donor to approximately 850 local organizations in
more than 50 countries in Africa, Asia, Latin America, the former Soviet Union, and
Eastern Europe. These grantees are NGOs who work directly with and for the poor
and disenfranchised. The aim of this cooperation is to increase the capacity of
people to exercise their individual and collective rights and to make decisions about
control and use of material, human, intellectual, and financial resources. The support,
however, is purely financial. Novib believes that because of the power of money, a
donor-recipient partnership may be undermined if the grant-maker also attempts to
provide these organizations with professional or technical assistance on ways and
means to improve their performance. It can easily lead to dependence,
disempowerment of the grantee, and strategic or organizational problems.

Second, Novib strives to inform Dutch public opinion. It educates the Dutch
public about the non-Western world by challenging conventional images and
encouraging deeper insights concerning development. Novib also tries to make the
cultures of the South accessible to the Dutch public through, for example, publishing
books written by southern writers. Novib promotes the personal involvement of
Dutch individuals and organizations in actions such as fair trade aimed at a more
equitable distribution of the world’s resources. Third, with the other Oxfams, Novib
defends the interests of developing countries in the political and economic power
centers of the West and tries to influence policy decisions in favor of the world’s
poor.
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Novib bases its core work of grant-making on a strongly normative approach to
development as cooperation between independent social actors. Institutional autonomy,
mutual accountability, consultative decision making, and transparency between donor
and grantee are the four pillars of Novib’s relationships of development cooperation.
Novib channels well over 80 percent of its annual budget of US$170 million to fund
like-minded counterpart organizations. Novib does not make grants to individuals.
The average annual value of a grant is around US$150,000, and Novib is highly
flexible in its funding. Grantees largely decide where Novib’s donation can do them
the most good. In addition, Novib strives to fund its grantees in three-year cycles and
frequently, for nine or more years. In the rapidly shifting environment of international
development cooperation, however, throughout each year staff increasingly face
strategic choices about what grantees to fund.

In a Changing Political Environment, Novib Applies Strategic Risk Management to Appraising
Grants

As is the case with NGOs around the world, Novib’s stakeholders increasingly
expect to know what has been achieved with their support and involvement.
Furthermore, Novib now competes for funding from its principal donor, the Dutch
Ministry of Development Co-operation, based on the quality of results and not
solely on professional grant-making. Consequently, since 2000, Novib has given much
more emphasis than before to the results it strives to achieve. To this end, Novib is
applying strategic risk management in a variety of areas of operational decisions.
The principal area is grant appraisal.®

Novib realized that if grantees and Novib itself only
practice traditional risk management, then Novib’s
grants might be relatively safe, but the potential for
more significant impact in a rapidly changing
environment would be limited.

In 1980s and 1990s, the quality of the partner organization was the guarantee
of positive results. Novib approached this challenge with a checklist of what it
considered good grantee practice. That instrument was designed to provide a reading
of the health of an organization and the quality of the project it proposed that
Novib fund. Novib’s rationale was that the closer a grantee was to standards of
organizational excellence, the more likely the grant would be used wisely and the
project successfully implemented. Solidarity, the right strategy, and excellent
management continue to be important but are no longer sufficient. Novib and its
grantees must demonstrate impact. Committed to this demanding task in often volatile
circumstances, Novib realized that if grantees and Novib itself only practice traditional
risk management, then Novib’s grants might be relatively safe, but the potential for
more significant impact in a rapidly changing environment would be limited. To
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increase the magnitude of the results, Novib understood that it must dare to manage
risks strategically and not bureaucratically if it were to contribute to development.
Novib decided that the emerging concept of strategic risk management would offer
an especially appropriate tool for managing its grant-making. This methodology permits
holistic, non-linear and dynamic analysis and decision-making about the potential for
results. Consequently, from 2001 to 2003, Novib researched and developed a grant
appraisal methodology grounded in risk management science. From August 2003
through February 2004, Novib field-trained over one hundred of its grant makers
and managers in the new methodology.

The Appraisal Product—Judgments

In Novib, a team of two to three program officers, a financial officer, and a
team secretary are responsible for the Novib portfolio in a country or region. They
use an appraisal manual, the “Toolbox,” to support them in formulating their risk
judgments. The product—their strategic risk appraisal—is a narrative document of
four to eight pages with three components.

1. The upside risks: the opportunity for cooperation

The starting point is the congruence between the positive resulss a grantee wishes
to achieve and one or more strategic objectives of Novib for the country or region.
The Novib team identify and interpret what the grantee wishes to achieve that will
improve the quality of life of sectors affected by economic, social, and political
inequality. In particular, the team explains what it believes is the potential contribution
to changes in policies and practices.’ They also identify other positive consequences or
“added social value” of the grantee’s activities.

The positive consequences are the most important but not the only element of
the opportunity for co-operation and for Novib to provide funding. The amount and
duration of the grant also depends on the probability of success. Thus, the team looks
hard at the counterpart organization’s resources and track record and at the
environment in which it operates. It identifies the capacity that the grantee has
demonstrated to achieve similar results and to manage change. Furthermore, the
team takes into account favorable external social actors and factors. With this
foundation, the team formulates its judgment about the probability of this organization
achieving its results.

2. The downside risks: the principal dangers to success

The second component of the appraisal is the down-side risks or threats that
endanger the success of the opportunity. Novib calls these “principal dangers.” They
are the risks in which the probability of occurrence and potential negative impact
could undermine a grantee’s ability to achieve the results. Equally important, the
team explains how the grantee proposes to manage these “mortal” risks to success.

Seton Hall Journal of Diplomacy and International Relations



STATEGIC RISK MANAGEMENT 133

3. The upside-down risks: changing opportunities and dangers

Risk exposure to both positive and negative results must be managed into the
future and this, of course, is the grantee’s responsibility. The project proposal is
essentially a plan for the management of the positive risks. The grantee informs
Novib how it will manage the negative risks. Together, they agree on an agenda to
monitor and review progress towards the results and the control of the principal
dangers. This annual reflection analyzes how the opportunity and dangers may have
changed, but also identifies new opportunities and emerging threats for the coming
year. In sum, the content of the appraisal highlights the positive risks and the
opportunity to contribute to significant social change. The negative risks are those
that endanger success.

The Four-step Appraisal Process—Engagement and Dialogue

Novib’s grant appraisal methodology is based on mutual respect between Novib
and its grantees and a sound understanding of each other’s expectations and needs. A
program officer and the officer’s team quickly confirm a promising opportunity
(and weed out others). They analyze only the important obstacles to success and
make decisions using judgment and reflection, as well as facts and figures, all in
consultation with the grantee. The risk appraisal enables Novib staff and grantees to
negotiate agreements about enhancing the opportunity to cooperate and mitigating
the dangers to the success of that cooperation.

1. The pre-assessment team meeting

First, Novib communicates to all applicants that Novib supports grantees that
take risks in seizing new opportunities to achieve their social change goals. Upon
receiving a project proposal, one team member, usually a program officer, decides
or confirms in the case of a current grantee if the project proposal meets Novib’s
minimum criteria.

- Fits within Novib’s grant-making strategy for the country or region.

- Is compatible in terms of organizational purpose and values.

- Fulfills minimum administrative and financial standards, such as being a

legally constituted NGO organization with a bank account.

If the team agrees in principle to appraise the organization and its proposal, the
program officer in the lead prepares a draft appraisal for discussion by her team with
the information at hand. This includes the grantee’s proposal and for current grantees,
evaluations, annual reports, audits, and field visit notes.

Experience to date is that key additional information is always required. For
example, usually there is a lack of clarity about the intended results of the grantee’s
activities. In Novib’s case, this is especially true concerning potential policy and practice
changes. Of course, the use of a risk appraisal methodology also requires a change
in mindset within the Novib team. For instance, the previous appraisal methodology
was calibrated to identify problems and set conditions, not embrace positive and
negative risks.
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2. Visit to the grantee

Generally, not all the missing information can be obtained through
correspondence. The customary emphasis by donors is on what the grantee is going
to do with their grant. Novib’s new focus on what is to be achieved and on the results
represents a new dimension to the donor-grantee relationship and requires face-to-
face dialogue. Therefore, the team crafts the questions that one or two program
officers, sometimes accompanied by the financial officer, pursue during the visit to
the organization. They begin with a morning or afternoon of questions and answers
to gather information. The grantee’s director, senior management team, and board
members, occasionally, are present.

In the following day or two, the program officer (and other team members if
present) completes the draft appraisal and presents it to the grantee. The grantee
reads and discusses internally the appraisal before another session with the program
officer(s). In the second half-day meeting, it is the grantee’s turn to ask questions,
correct misinformation, and comment on the analysis in the risk appraisal. They
wrap up discussing how the grantee will manage the negative risks.

The visit is the central event in the appraisal process. The face-to-face critical
dialogue is sharply focused on the political dimension of the cooperation—what
both NGOs aim to change in society. In the first year, Novib applied the risk appraisal
methodology to project proposals from almost 200 NGOs in countries with a wide
range of political, economic, and cultural diversity. Around the world, grantees and
Novib staff alike consistently consider this respectful, transparent discussion in a
spirit of conscious risk-taking and mutual accountability to be the most valuable part
of the new methodology. They are able to counter together the pressures for donors
to subcontract for results and for grantees to play cat and mouse in order to preserve
their institutional integrity. Grantees learn why Novib is supporting (or not funding)
a project, as well as Novib’s hopes for and concerns about their projects. Novib
learns about the fundamental challenges the NGO counterpart faces in achieving
significant social change.

3. Team discussion and decision

The program officer responsible submits to the team the appraisal and a ten to
twenty page description of the grantee. The two documents—one part analysis and
the other part facts and figures—complement each other. The program officer has
sifted through considerable amounts of information, has analyzed that which is
essential to understand the opportunity for cooperation, and made judgments about
the impact and likelihood of both success and failure. All of this has been done in
consultation with the NGO grantee. Therefore, the team does not repeat or simulate
the process of appraisal. Instead, colleagues enrich the quality and coherence of
both products.

In making their decision to fund, the team members go beyond examining the
probability and the importance of potential structural, sustainable changes in the
lives of people represented by the project to be funded. They strive together to
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strengthen, integrate, respect, and accept responsibility for Novib’s and the grantee’s
necessarily different but convergent views.

4. Follow-up and review

The Novib methodology stipulates a review of the opportunities and dangers at
least once a year. The grantee and program officer discuss the grantee’s experience in
the past twelve months in working towards achieving the results and managing the
principal dangers and the implications for opportunities and dangers in the second
year. The review also looks forward: How has the opportunity changed? Are there
new opportunities that may deserve higher priority? How have the threats changed?
What new action is required to manage them?

CONCLUSION

Novib discovered in strategic risk management a method to assist in making
decisions about grants for social change. Thus, the methodology is politically but also
result oriented. Equally important, each party’s institutional autonomy is respected.
There is mutual accountability, consultative decision making, and transparency between
donor and grantee. Furthermore, Novib enhances its ability to demonstrate the
impact of its grant-making.

NGO grant-makers and their NGO grantees have a symbiotic relationship in an
uncertain world filled with both opportunities and dangers. For either to succeed,
both must succeed. Thus, they have a shared interest in their own and each other’s
effective strategic management of risk in order to advance toward their full potential
contribution to people everywhere, exercising their rights and achieving social justice
and sustainable development.

Notes

! Also known as nonprofit, voluntary, grass-roots, community-based or civil society organizations.

> The current Oxfams are based in Australia, Belgium, Canada, Germany, Great Britain, Hong Kong,
Ireland, Netherlands, New Zealand, Quebec, Spain, and the USA.

> Novib is a NGO hybrid quite common in Europe. As a private donor, it is comparable to the Ford
Foundation. Since Novib receives two thirds to three-fourths of its funding from the Dutch
government, it is analogous to the InterAmerican Foundation funded by the US Congress.
Furthermore, as an advocacy and campaigning organization, Novib is similar to Amnesty International
or Human Rights Watch. Novib is not, however, operational. It does not implement development
projects.

“ In addition to grant appraisal, Novib uses risk methodology to: 1) select countries and prioritizing
themes for funding; 2) assess opportunities for cooperation with corporations and local government
in campaigning, advocacy, and special projects; and 3) evaluate regional and country programs.

> Policy changes are modifications of formal or informal, written or unwritten political, cultural,
social or religious norms that guide the actions of people, organizations, and institutions in the
sphere of the state, the market as well as in civil society. Changes in practice represent a modification
of what is done in society—the laws or regulations must be applied or new socio-cultural norms practiced.
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Iranian Nuclear Proliferation:
The Trans-Atlantic Division

by Gawdat Bahgat

For many years, Western intelligence agencies have suspected that Iran and Iraq
have engaged in clandestine activities to develop nuclear capability. The toppling of
Saddam Hussein’s regime and the slow construction of the “new Iraq” has removed
Baghdad from the category of potential proliferators. Increasingly, the international
community’s focus has shifted to the other Persian Gulf giant—Iran. In 2003 a
series of revelations about Tehran’s nuclear program shook the Western intelligence
assessment. After intense negotiations that included the United States, several
European powers (particularly Britain, France, and Germany), the International
Atomic Energy Agency (IAEA), and Iran, a crisis was contained, at least temporarily.

These successful international efforts to convince Iran to disclose its nuclear
program and accept closer cooperation and vigorous inspection by the IAEA were
the outcome of different approaches by Washington and Brussels. While the British,
French, and Germans urged Iran to cooperate and offered economic and technological
incentives, the Americans threatened Tehran with economic and political sanctions.
Moreover, although Washington’s threat of military force was never explicit, it was
certainly implicit. At the end of the day, this “good cop/bad cop formula” produced
a positive outcome, i.e., Iran’s acceptance of a rigorous inspection of its nuclear
facilities). This outcome was documented in a resolution adopted by the Board of
Governors of the TAEA, issued in late November 2003.

The American harsh stand reflects the longstanding mutual suspicion that has
characterized the relations between Washington and Tehran for more than two
decades. Diplomatic relations between the two nations have been severed since
fifty-two American diplomats were taken as hostages in Tehran in 1979. In the
1980s several military skirmishes occurred between the U.S. navy, which was
protecting oil shipments from the Persian Gulf, and Iranian civilian and military
targets. Shortly after taking office, President Clinton initiated the “Dual Containment”
policy, which imposed series of economic and political sanctions on the Islamic
Republic. President Bush’s approach to Iran is not different from that of President
Clinton. In the State of the Union speech, January 2002, President Bush described
Iran as part of an international “axis of evil” along with Iraq and North Korea. In the
aftermath of toppling the Iraqi regime several prominent figures inside and outside
the Bush administration have advocated a “regime change” in Tehran and mentioned

Gawdat Bahgat is the Director of the Center for Middle Eastern Studies in the Department of
Political Science at the Indiana University of Pennsylvania.
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Iran as the next target in the global war on terrorism. Paul Wolfowitz, Richard Perle,
Douglas Feith, Elliott Abrams, and William Kristol are the most prominent “neo-
conservatives”, who have strongly advocated an aggressive approach toward Iran.!

This hostile American attitude toward Iran is the opposite of the approach
adopted by the Europeans. Like the United States, most European countries had
hostile relations with Tehran in most of the 1980s in response to the revolutionary
regime’s extremist domestic and foreign policies. However, the slow but steady rise
of a moderate camp within the Iranian leadership since the early 1990s has facilitated
a rapprochement with Brussels. The election of President Muhammad Khatami in
1997 represented a turning point in the relations between the two sides. Since
taking office, Khatami has paid highly successful visits to several European countries
including Italy, Spain, France, and Germany. Although a dialogue between the
European Union (EU) and Iran was launched in 1995, it was for the first time in
2001 that Brussels and Tehran took practical steps to put bilateral ties and cooperation
in a contractual framework. Top EU leaders, including foreign policy chief Javier
Solana and Commissioner Chris Patten, visited Tehran. Similarly, a European
Parliament delegation paid a highly publicized visit to Tehran in 2002, which was
followed by a visit to Brussels by Kamal Kharrazi, the Iranian foreign minister, who
was the first Iranian official to address the European Parliament in February 2003.
These diplomatic talks between European and Iranian officials have strengthened
their common stands on several issues, particularly trade, energy, terrorism, and the
war in Iraq.’

The Iranian case suggests that external pressure, combining
both incentives and threats, in conjunction with internal
debate regarding the benefits and costs of nuclear
capabilities is the most effective approach to prevent
nuclear proliferation.

The European Union is Iran’s main trading partner concerning both imports
and exports. While most of the EU imports from Iran consist of oil products, the
exports to Iran are more diversified including several manufacture products. For the
last few years the two sides have been negotiating a Trade and Cooperation Agreement
(TCA). The United States government’s decision to ban American oil companies
from investing in the Iranian energy sector since 1995 has offered the European
companies a golden opportunity to develop Iran’s hydrocarbon resources. Furthermore,
unlike the United States, several European countries support Tehran’s application to
join the World Trade Organization (WTO). With regard to terrorism, after a rough
start, Tehran and Brussels have adopted similar positions. In a significant gesture to
Iran in May 2002, the EU declared the leading opposition group to the Islamic
regime, Mujahideen Khalq a terrorist organization. Finally, Iran and several European
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countries have supported a leading role for the United Nations in Iraq.’

This essay examines Iran’s motives and incentives to acquire nuclear capability.
Then, a brief review of Iranian efforts to start and develop nuclear program is
provided. American and European efforts to disclose, stop or slow down Iranian
nuclear capabilities will be compared and analyzed. The lessons learned from this
multifaceted diplomacy will be highlighted. The Iranian case suggests that external
pressure, combining both incentives and threats, in conjunction with internal debate
regarding the benefits and costs of nuclear capabilities is the most effective approach
to prevent nuclear proliferation.

MOoTIVES TO ACQUIRE NUCLEAR CAPABILITY

An examination of Iran’s motivations to acquire and develop nuclear capability
reveals a deep concern about national security within a regional and international
context that has grown more hostile and dangerous to the Islamic regime since the
revolution in 1979. Put differently, Iranian strategists feel threatened by the growing
non-conventional capabilities of several of their neighbors as well as the deployment
of American troops next to their borders on almost all directions.* The lesson that
the Iranians have learned from their own experience and that of other countries is
that conventional weapons probably would not suffice to ensure their national security
and deter potential attacks. Instead, chemical, biological, and nuclear capabilities
and the means to deliver them will prevent the country’s potential and real enemies
from threatening core Iranian national interests.

Turkey is located on the north western borders of Iran. Despite overall good
relations between Ankara and Tehran there are fundamental differences in their
domestic and foreign policy orientations with clear implications on their national
security. While Turkey is a staunch believer in secularism and the Turkish army
stands firm to prevent religious penetration of Turkish public life and policy, the
Iranian regime’s legitimacy is based on its adherence to the Islamic principles and
tenets. In short, Turkey is a secular state, while Iran is a religious theocracy. In
addition, Turkey is a traditional ally of the United States, and a member of North
Atlantic Treaty Organization and, since the mid-1990s, has forged a military and
economic alliance with Israel. Both the United States and Israel are Iran’s sworn
enemies. Finally, since the collapse of the Soviet Union in 1991 Turkey and Iran
have pursued competing economic and political strategies in Central Asia.> Despite
these basic differences, these two Muslim, non-Arab Middle Eastern states have
established good relations and avoided any serious military confrontation.
Furthermore, Iran greatly appreciated Turkey’s refusal to allow American troops to
use its military bases to attack Iraq in the 2003 war. Still, a Turkish military threat to
Iran cannot be ruled out. Ankara features in Tehran’s national security calculus.

Russia is located to the north of Iran. Historically, the Soviet Union/Russia has
always posed a threat to the stability and territorial integrity of Iran. In the last two
centuries, Iran has lost substantial territory to the Soviet Union/Russia.® During the
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Cold War the Pahlavi regime strongly resisted Soviet attempts to penetrate the Middle
East and promote communism. Since the early 1990s Russia has become one of the
closest allies Iran has. Indeed, Russia has helped Iran to build its conventional and
non-conventional capabilities.” Nevertheless, Moscow and Tehran have taken opposite
stands on basic issues. Russia is a main trade partner to Israel and has special
relations with the Jewish state due to the approximately one million Soviet Jews who
immigrated to Israel. Besides, Russia and Iran pursue competing policies in the
Caspian Sea.® The two nations disagree on the legal status of the Caspian and the
pipeline routes. These disagreements can threaten the current cooperative relations
between Moscow and Tehran.

An Iranian non-conventional capability can serve as a
deterrent against potential Israeli attacks. In response,
senior Israeli military officials and politicians have been
explicit about the need to quash Iran’s WMD facilities,
particularly the nuclear ones.

Pakistan, a nuclear power, is on the eastern borders of Iran. The great majority
of Iranians are Shi'ia and Pakistan is one of the largest Sunni countries. Until
September 11, 2001 terrorist attacks in the United States, Iran and Pakistan took
opposite sides in the civil war in neighboring Afghanistan. Islamabad supported the
Taliban, an extremist Sunni movement, while Tehran supported the Northern Alliance,
a group of opposition groups including the Afghani Shi'ias. Meanwhile, Pakistan is
a close ally to the United States and Iran established close economic and military
cooperation with India, Pakistan’s main rival.

On the southern borders Iran shares the Persian Gulf with the Arab Gulf
monarchies. Since the Iraqi invasion of Kuwait in 1991 Iran and its Arab neighbors
have come close and signed several agreements to consolidate their cooperation.’
Despite this Arab-Iranian rapprochement there are basic problems beneath the
surface. Most of these Arab Gulf states have large Shi'ia minorities which have not
been completely assimilated. Most of Arab Gulf rulers have forged strong defense
links with the United States. They see the United States as their main defender
against external threats and allowed American troops and facilities in their countries.
Saudi Arabia and Kuwait supported Iraq in its war with Iran and have bought some
of the most sophisticated weapon systems in the world. Their military spending is
less restrained by financial and political pressure than Iran. Finally, Iran has a standing
territorial dispute with the United Arab Emirates, supported by the other Gulf
monarchies, over three islands—the Greater Tunb, the Lesser Tunb and Abu Mussa.

Since the early 1990s Iran has had good relations with most of these neighbors
—Turkey, Russia, Pakistan, and the Arab Gulf states. A military threat from these
countries to the Islamic Republic is unlikely in the near future. Still, deterioration of
relations cannot be ruled out. Iranian strategists include these potential adversaries
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in drawing their national security plans.'” More immediate threats, however, come
from three sources: Israel, the United States, and Iraq. The conflicts with these
three countries are considered the main reasons for Iran to build non-conventional
arsenal since the mid-1970s."

Since the Islamic Revolution in 1979 Tehran and Tel Aviv have seen each other
as sworn enemies. Iran, even under the Shah, opposed the Israeli nuclear asymmetry
in the Middle East and Israel’s refusal to sign the Non-proliferation Treaty (NPT).
Accordingly, the Pahlavi regime sought to establish its own nuclear program and
called for the creation of a Middle East Nuclear Free Zone (MENFZ).!? The leaders
of the Islamic regime in Tehran perceive Israel as having the most extensive chemical,
biological, and nuclear arsenal in the Middle East as well as a formidable conventional
force, which has the reputation of being one of the most combat-effective forces in
the world. Within this context, an Iranian non-conventional capability can serve as
a deterrent against potential Israeli attacks. In response, senior Israeli military officials
and politicians have been explicit about the need to quash Iran’s WMD facilities,
particularly the nuclear ones.”> These Israeli threats are credible for three reasons:
A) Israel’s pre-emptive attack on Iraq’s nuclear reactor in 1981 serves as a precedent;
B) Israel’s capability to carry out long-range attacks has substantially enhanced in the
last several years. Since the late 1990s Israel has acquired a number of cruise-
missile-capable diesel submarines and further developed its extended-range Jericho
missiles; C) As a result of growing military cooperation with Turkey, Israel effectively
has a presence on the Turkish border with Iran; it reportedly operates intelligence-
collection facilities there, and Israeli reconnaissance or strike aircraft could over-fly
Turkey en route to Iran.'

In the post—Cold War environment, there is no other
superpower to balance the United States. This unchecked
sole superpower has been very suspicious of Iran’s
intentions and nuclear program.

These threats and counter-threats made by Iranian and Israeli officials have
substantially heightened tension between the two countries. A direct military
confrontation between Tehran and Tel Aviv is likely to take place under one of two
scenarios.” First is an Israeli pre-emptive attack against Iran’s nuclear facility. Second,
a large-scale terrorist attack against Israeli or Jewish targets carried out by the Lebanese
guerrilla Hizbollah (Party of God), or other Palestinian organizations, and sponsored
by Iran. These two potential scenarios for direct military confrontation between
Iran and Israel are, however, unlikely. Rhetoric aside, the two countries have no
specific or direct dispute with each other.'® Still, they will remain highly concerned
about each other’s conventional and non-conventional military capabilities.

Iran has had hostile relations with the United States since the monarchical
regime was overthrown in 1979. Since then, the Islamic Republic has held an almost
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paranoid and conspiratorial view of the United States’ role and action in the Middle
East and has seen almost every U.S. initiative as a direct or indirect assault on Iran’s
national interests."” Indeed, confronting the United States is one of the few remaining
legitimizing symbols for the Islamic Republic. Iran’s strategic stand on the international
system has further worsened since the collapse of the Soviet Union in 1991 and the
emergence of the United States as the sole superpower. In the post—Cold War
environment, there is no other superpower to balance the United States. This
unchecked sole superpower has been very suspicious of Iran’s intentions and nuclear
program.

Iranian officials accuse the United States of pursuing a
policy of “selective proliferation” by saying nothing about
Israel’s nuclear capability, which is not a signatory to the
NPT, while harshly criticizing and imposing sanctions on

Iran, which signed the NPT.

Since the early 2000s, the mutual suspicion between the United States and Iran
has been heightened. In October 2001, American troops were deployed to Afghanistan
and overthrew the Taliban regime. Less than two years later, March 2003, American
troops were deployed in Iraq to topple Saddam Hussein regime. Despite the fact
that both the Taliban and Saddam Hussein were Iran’s sworn enemies, the American
military presence on Iran’s eastern and western borders (as well as in the Arab Gulf
states on the southern borders and in Central Asia on the northern borders) is a
matter of great alarm and concern to the regime in Tehran.'® In short, since the early
2000s Iran has been encircled by American troops from almost all directions. Tehran’s
sense of encirclement feeds into its fear and suspicion of Washington’s intentions
toward the Islamic regime. In the aftermath of the 2003 war in Iraq, many Iranian
officials and intellectuals have expressed their concern that their country would be
the next on President Bush’s list of regime change."

For a long time Iran, along with some Arab states, has argued that there is a
double standard in U.S. policy concerning the nonproliferation regime. Iranian
officials accuse the United States of pursuing a policy of “selective proliferation” by
saying nothing about Israel’s nuclear capability, which is not a signatory to the NPT,
while harshly criticizing and imposing sanctions on Iran, which signed the NPT.*
The American-led war in Iraq in 2003 has reinforced these Iranian accusations. The
war sent a mixed signal to Tehran. On one hand, the United States was not provoked
to attack Iraq, rather it was a pre-emptive strike. This clearly suggests that Washington
is ready to use its overwhelming might to prevent the proliferation of WMD. On
the other hand, the United States’ more benign and less confrontational response to

North Korea’s nuclear activities suggests that acquiring a nuclear device can serve as
a deterrent. Some members in the Iranian political/security establishment believe
that a nuclear capability is the only guarantor of the nation’s independence and the
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regime’s survival. The aim of acquiring such capability would be to deter the United
States before it “bullies” the Islamic Republic.!

Finally, Iraq probably represents the most salient incentive for Iran’s drive to
acquire and develop WMD. Most of the Iranian efforts to obtain such capabilities
started during the war with Iraq (1980-1988).>> During the war, Iraq launched
chemical and ballistic missile attacks on Iranian army and population centers and it
has since been revealed that Iraq also had an extensive biological warfare program.
Then, Iran’s arsenal of these weapons was not match to Irag’s. The existence of a
hostile neighboring state with a known chemical and biological capability was an
incentive to develop a deterrent in kind.” This bloody conflict ended with a cease-
fire, which has yet to be formalized into a peace treaty.

Indeed, the underlying reasons for the conflict are deep-rooted and have not
been adequately resolved. The two nations still have a territorial dispute over Shatt
al-Arab. The demographic structure will always be a factor in shaping their relations.
The majority of Iraqis (about 60 percent) are Shi’'ia and (40 percent) are Sunni,
while more than 90 percent of the Iranians are Shi’ia. This means that Iran will
always have the potential to influence the Iraqi domestic policy. Furthermore, the
two big and powerful states — Iran and Iraq have their own conflicting ambitions to
dominate the rich and small Arab Gulf states.

Iran has developed non-conventional capabilities to deter
Iraq.

Given these roots of enmity, Tehran and Baghdad have always been suspicious
of each other. This hostility has characterized their relations before Saddam Hussein
and is likely to continue in the post-Saddam Iraq. As one analyst put it, “Scenarios
of renewed conflict with Iraq are not far-fetched.” Iran is wary of the uncertainty
regarding the post-Saddam Iraq. The Iranians learned an important lesson by
comparing their war with Iraq (1980-1988) and the Gulf war (1991). Iraq used
chemical weapons (CW) against Iran because the latter could not retaliate in kind.
In the Gulf war Iraq did not utilize its WMD because the international coalition had
the capability to retaliate in kind. The lesson is for deterrence to operate, the
threatening state must be confronted with the certainty of an equivalent response.”
Iran has developed non-conventional capabilities to deter Iraq.

IRAN’S NUCLEAR PROGRAM

The most controversial issue regarding Iran’s WMD is its nuclear program.
Ironically, this program began with the assistance of the United States under the
previous Iranian regime. In 1957 Iran signed a civil nuclear cooperation agreement
with Washington as part of the U.S. Atoms for Peace Program.?® Few years later,
Iran arranged to buy a research reactor from the U.S., which began operation in
1967. Washington also sold Tehran a number of hot cell laboratories for handling
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radioactive materials. In 1974 the Shah established the Atomic Energy Organization
of Iran and stated that Iran would have nuclear weapons without a doubt very
soon.” It is important to point out that in this early stage of building Iran’s nuclear
capability Israel was not the target. Rather, the Pahlavi regime wanted to deter
regional powers such as Egypt and Iraq.”®

In addition to this assistance from the United States, France and Germany
contributed to Iran’s nuclear program. They signed several agreements with the
Shah to provide Iran with enriched uranium, nuclear reactors and research centers.”
A significant step in building Iran’s nuclear capability was the signing of an agreement
with the two German firms, Siemens and Kraftwerk Union, to build two nuclear
reactors in Bushehr, a port city along the Persian Gulf. Construction of these reactors,
which were 80 and 65-70 percent complete, was frozen by Ayatollah Khomeini
immediately after the 1979 revolution.’® The Iranian leader considered nuclear
weapons (as well as CW and biological weapons) immoral and decided not to seek
them. In 1985, Iran decided to restart its nuclear program in an attempt to balance
the growing Iraqi non-conventional capabilities. The search for uranium was stepped
up and Tehran began offering incentives for exiled Iranian nuclear scientists to
return home. Little wonder, Bushehr became a major target for Iraqi raids. The
reactors were substantially damaged by Iraqi bombardments.

The United States believes that, despite strong denial, Iran
is pursuing efforts to build nuclear weapons.

In the aftermath of the Iran-Iraq war Tehran sought to revive its nuclear program
and finish the construction of the Bushehr reactors. The opening of Iran’s first
nuclear engineering center in 1992 can be seen as a sign of these renewed efforts to
obtain nuclear knowledge.”’ Under American pressure German firms refused to
resume work on the projects. Iran sought assistance from many other sources including
China, India, Brazil, the Czech Republic, Ukraine, and Kazakhstan. The threat of
U.S. sanctions, however, blocked the participation of these potential partners in
Iran’s nuclear program.” Finally, in early January 1995, Iran signed a $800 million
deal with Russia to complete the first of the two units at Bushehr. In response to
U.S. pressure, Russia later negotiated with Iran a separate agreement stipulating
that all spent fuel from the Bushehr reactors would be shipped back to Russia.

The United States believes that, despite strong denial, Iran is pursuing efforts to
build nuclear weapons. In June 2003, President Bush bluntly stated that the United
States and its allies “will not tolerate the construction of a nuclear weapon in Iran.”*
American officials believe that there is no economic justification for a state that is
so rich in oil and gas, like Iran, to build these hugely expensive nuclear fuel cycle
facilities. The Iranians respond by confirming that they are interested in nuclear
power for peaceful purposes and that it will help free up oil and gas resources for
export, thus generating additional hard-currency revenues.’* Furthermore, Iran does
not want to fall behind in nuclear industry with its wide ranging applications and
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that Iranian technicians need to familiarize themselves with this technology. Finally,
Iran maintains that as a party to the NPT it has a right to obtain nuclear technology
for peaceful purposes.

In order to ensure that Iran is not trying to develop nuclear weapons and is in
compliance with the NPT, the United States, the EU, Russia, and the IAEA have
demanded that Iran sign the JAEA Model Safeguards Protocol.> This document
was devised after the discovery of Irag’s clandestine nuclear weapons program and
contains measures designed to permit IAEA inspection of undeclared nuclear sites
as well as the declared sites that are already the subject of the basic IAEA inspection
regime.

The debate concerning Iran’s nuclear program was intensified in the summer of
2003 with the revelations that traces of bomb-grade uranium had been found at two
facilities in Iran. The amount of plutonium at issue is in micrograms-nowhere near
what is needed for a warhead. But experts and diplomats said the key point was that
the Iranians were developing the techniques to extract much more plutonium.’® In
an attempt to defuse the crisis the Europeans applied a “carrot and stick” diplomacy
with Iran. In August 2003 the foreign ministers of Britain, France and Germany
sent a letter to Iran urging it to adopt the Safeguards Protocol and to halt its uranium
enrichment program. In return, the letter acknowledged Iran’s right to the peaceful
uses of nuclear energy and raised the possibility of cooperation on technology, without
specifically pledging help with a civilian nuclear energy program.”” In October, the
three foreign ministers visited Iran and obtained an official endorsement of their
proposal. To underline its new cooperation Tehran informed the IAEA that it was
ready to sign the Safeguards Protocol and voluntarily suspended its uranium
enrichment and reprocessing activities.”®

Iran’s evolving democracy suggests that “engaging” Iran and
explaining to the Iranian public the high costs of nuclear
proliferation and the gains of compliance with international
norms would be an effective approach to prevent the
country from developing nuclear weapons.

Finally, in late November 2003 the Board of Governors of the IAEA adopted a
resolution that emphasized that in order to restore confidence, Iranian cooperation
and transparency will need to be complete and sustained so that the Agency can
resolve outstanding issues and, over time, provide and maintain the assurances
required by the member states.* The resolution added that should any further serious
Iranian failures come to light, the Board of Governors would meet immediately to
consider all options at its disposal, in accordance with the IAEA Statue and Iran’s
Safeguards Agreement. The resolution did not accuse Iran of violating its obligations
under the NPT and stopped short of referring the issue to the UN Security Council.
Originally, the United States had pushed for a tougher resolution that would declare
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Iran in noncompliance with the NPT and would resort it to the Security Council. In
that case, Iran would have faced sanctions. Confronted with strong European
objections and seeking to maintain a united Western stand, U.S. officials dropped
this demand but called for a trigger mechanism to warn Iran if guilty of further
violations of its nonproliferation obligations. The Iranians praised the British, French
and German efforts to reach an agreement on the wording of the resolution and
announced their intention to further deepen their cooperation with the EU. Iran
also pledged to show complete transparency in its future nuclear program. However,
in the early 2004 officials in Britain, France, and Germany have viewed the Iranian
transparency and cooperation as less than satisfactory.

CONCLUSION

In November 2003 it seems that the crisis over Iran’s nuclear program has been
contained, at least temporarily. Several preliminary and tentative conclusions can be
drawn from this experience. First, no permanent satisfactory solution to the alleged
Iranian nuclear proliferation has been reached yet. The future of Iran’s nuclear
program and, indeed, the overall Iranian strategic planning will be shaped by at least
three factors: A) the type of relationship with the United States, confrontational or
cooperative; B) the evolving security environment in the Persian Gulf and the broader
Middle East, particularly the political orientation of post-Hussein Irag; C) the outcome
of the vigorous power struggle inside Iran between moderates and hard-liners. Second,
unlike North Korea and Saddam Hussein Iraq, the other two members in President
Bush’s axis of evil, most analysts, Including Americans, do not see Iran as a pariah
state. A major character of Iranian policy is a quasi democracy with a vibrant
debate concerning the country’s national security and its foreign relations. This
evolving democracy suggests that “engaging” Iran and explaining to the Iranian
public the high costs of nuclear proliferation and the gains of compliance with
international norms would be an effective approach to prevent the country from
developing nuclear weapons.

Third, several prominent Iranian leaders have voiced their concerns that nuclear
weapons would undermine rather than enhance the country’s national security.”
Attempts to develop nuclear weapons would increase the chances of pre-emptive
attacks by the United States and Israel; would antagonize Iran’s neighbors in the
Persian Gulf and push them more into closer security arrangements with the United
States; and would trigger economic sanctions by the Europeans and Japanese. These
are highly undesirable outcomes. Fourth, this internal debate within Iran concerning
the country’s nuclear program should be supplemented by external pressure. This
external pressure, as the recent developments have demonstrated, should be based
on two components—threats and incentives. Iran’s pledge to cooperate with the
IAEA can be explained by both concerns over economic and diplomatic sanctions
and promises of technical and trade assistance. Force by itself would have further
complicated the question of nuclear proliferation. At the end, the American threats
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and European incentives seem to complement each other.
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State Capacity and HIV Incidence
Reduction in the Developing World:

Preliminary Empirical Evidence

by Andrew Price-Smith, Steven Tauber, and Anand Bhat'

INTRODUCTION

As the scourge of the HIV/AIDS pandemic continues its inexorable spread
throughout the developing world, it leaves in its wake a toll of enormous human
suffering, economic decline, and increasing socio-political destabilization.? To date,
the contagion has resulted in approximately twenty-seven million deaths. With forty
million people currently infected, the virus represents a significant threat to the
health and welfare of the entire human species. Over five million people became
infected with HIV in 2003, and in that year, AIDS resulted in circa three million
deaths, up from two million in 1999. Moreover, the infection is spreading rapidly
from its current epicenter in Sub-Saharan Africa into other developing countries
such as India, Russia, Ukraine, China, and the Caribbean, which has the highest
levels of HIV seroprevalence outside of Africa.’

The public health and policy communities have struggled valiantly in their attempts
to contain the spread of HIV, with moderate levels of success in highly industrialized
nations such as Canada, Germany, France, the United Kingdom, and the United
States. However, to date, there has been persistent failures to contain the spread of
the epidemic throughout much of the developing world, particularly in Sub-Saharan
African countries such as South Africa, Zambia, Namibia, Swaziland, Zimbabwe,
and Botswana, where adult HIV seroprevalence levels range from approximately 20
percent to circa 39 percent, respectively.*

Drawing upon the axioms of classical dependency theory, certain scholars have
argued that the international political economy is structured in such a fashion that
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developing societies are trapped in a cycle of perpetual poverty and marginalization.’
Thus, the majority of the populace in developing countries will remain mired in
destitution, lacking adequate nutrition, clean water, housing, sanitation, and the
maintenance of adequate public health infrastructure. Poor nutrition and illness
combine to impede the formation, accretion, and consolidation of human capital
within impoverished societies, further constraining a given nation’s ability to respond
effectively to exogenous shocks such as the HIV/AIDS pandemic. Massive debt in
developing countries result in low prices for exported commodities, poor
infrastructure, marginal levels of human capital, and low levels of economic reserves
to deal with crises; thus, these developing countries will typically lack the endogenous
capacity to respond to the epidemic in an effective and proactive manner. Therefore,
states with low endogenous levels of capacity, measured in terms of economic power,
infrastructure, and human capital indicators, will theoretically experience far greater
difficulty in generating effective adaptive countermeasures to the HIV/AIDS epidemic.

States with low endogenous levels of capacity,
measured in terms of economic power, infrastructure,
and human capital indicators, will theoretically
experience far greater difficulty in generating effective
adaptive countermeasures to the HIV/AIDS epidemic.

However, there are several examples of nations—Uganda and Thailand—that
exhibit low levels of capacity, but have mounted relatively successful campaigns to
reduce HIV incidence within their respective populations. Conversely, countries with
relatively higher levels of capacity—Botswana and South Africa—have not fared as
well. The successful adaptor nations have utilized alternative strategies to offset their
lack of endogenous capacity, such as the mobilization of political elites to induce
behavioral change in the populace in order to reduce pathogen transmission rates. In
cases of successful adaptation, political leaders worked with local community leaders
and non-governmental organizations to mobilize communities, protect the rights of
the infected, and distribute prophylaxis and therapeutic anti-microbials, which also
served to limit transmission and improve the lives of those already infected.

Despite having a moderate level of endogenous capacity, Botswana is a classic
example of maladaptation. It exhibits the highest levels of adult HIV seroprevalence
in the world, 38.8 percent, and the epidemic shows no signs of abating.® On the other
hand, Uganda, which has relatively lower levels of capacity, but higher levels of
political commitment and social cohesion, has adopted relatively effective HIV/
AIDS policies and successfully reduced the seroprevalence of HIV/AIDS in its
populace to about 6 percent. Thailand also has relatively lower levels of state capacity
than Botswana does. However, Thailand possesses a greater political commitment
and social cohesion than Botswana, resulting in more effective policy implementation
and thus, the incidence and prevalence of HIV has significantly declined over the
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past decade. However, Thailand did recently decrease its prevention budget.” The
conditions in these countries imply that some combination of the independent
variable—state capacity—and the intervening variables—political will and social
cohesion—is the prerequisite for the formulation and implementation of effective
policy, resulting in successful HIV incidence reduction. Theoretically, we posit that
when capacity is low, the effect of the intervening variables on the dependent variable—
HIV incidence—may intensify. Therefore, this study constitutes a preliminary
investigation of the empirical relationship between state capacity and HIV incidence
reduction. Further, this study develops a novel empirical index by which to measure
state capacity and articulates an empirically validated weighting system for that index.

At present, there are currently no comprehensive multi-
national empirical studies that examine why some
countries have adapted effectively to the epidemic
while others have foundered and seen massive infection
of their populations.

At present, there are currently no comprehensive multi-national empirical studies
that examine why some countries have adapted effectively to the epidemic while
others have foundered and seen massive infection of their populations. Theoretically,
it is important to develop models that explain the role of state capacity in a sovereign
nation’s adaptive response to crises such as the HIV/AIDS pandemic. For the
purposes of this study, we conceptualize national incidence reduction as the dependent
variable, influenced primarily by state capacity. In the context of the HIV/AIDS
epidemic, this is of utmost importance as it helps to explain differential outcomes in
the ability of governments to respond to the epidemic.

The foremost explanation as to why some states adapt more effectively than
others is based on the notion of state capacity, which reflects the endogenous resources
that a state may mobilize in order to deal with emergencies, such as epidemic disease.
Theda Skocpol initiated the discussion with the supposition that there are five central
components of state capacity: sovereign integrity, financial resources, loyal and skilled
officials, stable administrative-military control, and the authority and institutional
mechanisms to employ its resources.® Joel Migdal argued strong states are capable of
penetrating society, extracting and appropriating resources, and regulating social
relationships.” Pierre Engelbert sought to restrict the definition of state capacity to
the government’s ability to maintain effective institutions and markets and foster
economic development.'® Daniel Esty et al. employed state capacity as an intervening
variable that moderated the effects of myriad independent variables upon the
dependent variable of state failure."! Thomas Homer-Dixon also used the concept
in order to measure the impact of resource scarcity upon political stability with
reference to state attributes such as instrumental rationality, resilience, and autonomy.'
With a nod to Migdal, we have refined our definition of state capacity as one country’s
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ability to maximize its prosperity and stability, to exert de facro and de jure control over
its territory, to protect its population from predation, to extract resources, to regulate
social relationships, and to adapt to diverse crises. State capacity concerns a
government’s ability to satisfy its most important national needs, such as survival,
protection of its citizens from physical harm, economic prosperity and stability,
effective governance, and territorial integrity.

This implies that those countries that possess very high
levels of capacity, i.e., the developed world, will be
much more adaptive than countries with declining or
low levels of endogenous capacity.

This study draws upon the recent finding that there is a strong positive correlation
between population health and state capacity over the long term. In a randomized
empirical study of twenty nations, utilizing forty years of data, Price-Smith
demonstrated that state capacity exerts a significant effect on population health."
This implies that those countries that possess very high levels of capacity, i.c., the
developed world, will be much more adaptive than countries with declining or low
levels of endogenous capacity.

METHODOLOGY

We collected data on a random sample of 50' of the 191 member states of the
UN in order to determine how well indicators of state capacity explain a given
nation’s ability to adapt to the AIDS crisis.

Data and Variables

The HIV/AIDS adaptation variable is measured as the percent change from the
historical maximum of HIV incidence in each nation. For example, in nations that
have witnessed successful adaptation to the pandemic, HIV incidence has declined
from a historical apex. Such an apex is an inflection point after which HIV incidence
declines. Such a decline is then measured as a percentage against the apex point and
then converted to a score out of a maximum of 100 points. Ergo, a nation that had
witnessed a 65 percent decline in incidence against the historical apex point would
thereby exhibit a score of 65 on the adaptation continuum. Nations that have not
seen any decline in HIV incidence and are therefore maladaptors receive a score of
zero. For most of the nations, data exist through 2001. In cases that did not have the
latest available information, we used the percent change figure for the most recent
available year.

In order to empirically measure variations in state capacity, we employed a core
set of cross-national indicators that are based on a revision of Price-Smith’s original
index.” The following seven indicators are logically valid measures of the resources,
commitments, outcome, and performance of government functions.
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Gross National Income (per capita)

This variable measures the total value of goods and services produced by the
state on an annual basis. The sum is divided into a per capita measure and then
standardized into current valuations. This indicator is a logically valid measure of
state capacity because high per capita gross national income (GNI) values require an
effective regulatory apparatus. GNI measures such aspects of state capacity as fiscal
resources, autonomy, reach and responsiveness, resilience, human capital, and
legitimacy. Data are available from the World Bank World Development Indicators.

Government Expenditure (3US 1,000)

This variable measures the total fiscal outlay of the state on the provision of
services, such as education and health care, to its population on an annual basis.
Government expenditure is a valid measure of state capacity because variation in
state spending is an indicator of the ability of government to fund programs and to
generate revenue. Data are available from the World Bank World Development
Indicators.

School Enrollment Ratio (secondary)

This variable measures the percentage of the total population of possible school
attendees receiving secondary education on an annual basis. It is a measure of state
capacity because education is a core state function, and it is expensive. Of course in
many states, families pay for education, yet education remains a public good that is
subsidized by the state. This indicator also provides a proxy measure for the endogenous
levels of human capital formation and consolidation within a state. Data are available

from the World Bank World Development Indicators.

Military Spending (per soldier, per capita)

This variable measures the governments annual fiscal outlay for defense. The
aggregate amount is divided by the number of soldiers, and then the value is adjusted
to reflect a per capita ratio. This ratio allows a relative ranking of the amount spent
on the training of soldiers and expenditures on weapons systems. High spending per
soldier per capita is an indication of high-tech, capital- and training-intensive armed
forces that can only be created and maintained by states that possess high state
capacity. This is a valid measure of state capacity because it is one indication of the
state’s ability to provide a national defense system for the territory it governs. Data
are available from the Stockholm Peace Research Institute.

Physicians (per 100,000/rate)

The ratio of health care providers to the general population is an excellent
measure of the state’s capacity to respond to various and diverse crises, such as
exogenous shocks. It is also an excellent measure of the state’s ability to train and
employ health care providers, which is time-consuming and expensive. Moreover,
this is a viable indicator of the level of endogenous health care infrastructure, which
is expensive to develop and to maintain. Data are available from the World Health
Organization and World Bank and national archival sources.
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Telephones (per 100,000/rate)

Societies that have a high level of capacity will also possess a relatively
sophisticated means of communication, which is particularly important when
responding to crisis situations. This measure includes both landlines and cell phone
usage and is a good proxy indicator of the technological sophistication of a given
society. Moreover, communications infrastructure is a relatively expensive undertaking
that is typically carried out by the state, particularly in the case of landlines. Data are
available from the World Bank World Development Indicators.

Paved Roads

This variable is operationalized as the percent of roads in the state that are
paved. This is another logical measure of a state’s infrastructural capacity. Most
states, except small island states, require a terrestrial transportation network in order
to ensure the flow of goods and services throughout their sovereign territory. Such
transportation networks also facilitate the flow of human capital throughout the
state and permit rapid response to national emergencies should they arise. Moreover,
paved roads are almost exclusively paid for and maintained by the state and are
expensive to build and maintain. Data are available from the World Bank, IMF, and
national archives.

FINDINGS

To determine the extent that each indicator of state capacity impacts HIV/
AIDS adaptation, we first correlated each of the above independent variables on the
adaptation dependent variable. Five of the seven individual indicators are statistically
significant (at the .1 level) when correlated with AIDS adaptation: (1) schools (r=.349,
p=.015, N=48); (2) roads (r=.391, p=.007, N=47); (3) phones (r=.434, p=.002,
N=48); (4) physicians (r=.266, p=.062, N=50); and (5) GNI per capita (r=.400,
p=.004, N=49). Military expenditures and government expenditures are not
statistically significant.

To analyze the extent that state capacity explains AIDS adaptation, we constructed
a composite measure of state capacity. However, we cannot assume that each
variable within the index is likely to contribute equally to state capacity; therefore, it
is necessary to develop a scheme for weighting those variables. To date, there has
been no prior empirical research on which to base the weighting of these various
indicators. Thus, we have established a preliminary theoretical justification for the
weighting of such an index, which is reinforced by empirical tests below. We accord
prominence to the infrastructural variables because these variables speak directly to
the state’s ability to respond to a wide range of different problems and crises with
which the state must contend. On the other hand, we assign a lesser weight to military
spending and macro level government expenditure. While military spending is an
indicator of the state’s power within and beyond its borders, some states do not have
standing armies and/or they may not see a need to project power beyond their
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borders. Government expenditure is given a lesser weight since it includes the various
infrastructural variables. Based on this logic, we assign the following weights to the
variables:

GNI 0.2
Phones 0.2
Roads 0.2
Schools 0.14
Physicians 0.14
Government Expenditures 0.06
Military Expenditures 0.06
Total 1.0

Additionally, the units for the different components of the state capacity measures
fluctuate wildly. The schools and paved roads variables are percentages; the telephones
and physicians variables are measured per 100,000 people; the government expenditure
variable is measured in $1,000; the GNI variable is measured per capita; and the
military expenditure variable is measured per capita, per soldier. If one were to use
these unstandardized outcomes in constructing the composite measure, then the
differing units would contaminate the weighting process. The composite measure
would reflect the difference of units far more than the weighting scheme outlined
above. Consequently, we standardized the variables by converting each value for
cach variable into its z—score. Specifically, we subtracted the variable’s mean from
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each value for that variable and then divided the difference by the variable’s standard
deviation.’ This procedure for standardizing the variables did not change their
relative influence and will not affect how they behave in subsequent analysis.

This composite state capacity variable is statistically associated with AIDS
adaptation. Figure 1 shows the scatterplot of the two variables, with the dependent
variable AIDS adaptation plotted on the y-axis and the independent variable state
capacity plotted on the x-axis. The scatter plot suggests that the two variables are
positively associated. As state capacity increases, so does AIDS adaptation. However,
there are clearly some outliers.

OLS Regtession further establishes that state capacity is statistically associated
with AIDS adaptation. Table 1 reports the results for this regression. The state
capacity variable is statically significant (p=.018). Additionally, the positive beta
coefficient of .381 means that the correlation coefficient between state capacity and
AIDS adaptation is 0.381. Although this result demonstrates that state capacity is an
important influence on AIDS adaptation, it is worth noting that state capacity only
explains 38 percent of the variation in AIDS adaptation. Consequently, factors that
we have not yet specified explain 62 percent of the variation in AIDS adaptation.
The statistically significant and strong error term (constant) further demonstrates
that much is left unexplained. Accordingly, future research should develop a more
fully specified model that includes variables reflecting political will and community
mobilization. Nevertheless, at this point, we can confidently conclude that there is
preliminary evidence that state capacity is statistically associated with AIDS adaptation.

Tahle 1. OLS Regression of State Capacity on HIVAIDS Adaptation
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Because our weighting scheme for the state capacity variables is based on a
preliminary understanding of the relative importance of the indicators, we need to
explore the interrelationships among the seven indicators of state capacity before
proceeding to further research. The correlation matrix in Table 2 shows the extent
to which each indicator is correlated with one another. While this table demonstrates
that many of the indicators are associated with one another, it also shows that some
variables are not significantly correlated with other variables.

Although the correlation matrix provides some useful information about the
indicators, there are seven variables and twenty-one separate correlations to consider.
Therefore, it is difficult to learn much from the correlation matrix. Factor analysis
is a useful technique for summarizing the relationships among a large group of
variables. It identifies which variables are most closely related to individual factors
that underlie the variables. Since each of the variables related to a factor are similar
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to one another, each factor can represent a group of similar variables. Therefore,
factor analysis allows us to reduce and summarize the number of variables that
constitute state capacity.

Tahle 2. Carrelation hatrix Among State Capacity Indicators (Statistical Significance in Parenthesss)
Sch. Enroll (%) Rus. Pawed Ors per Phones per Mil. Exp. Gov, Exp. G
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Table 3 displays the results of a principal components factor analysis, which
identifies as many factors as there are variables. The table shows the extent to which
cach factor explains the variance in the data. We also ranked the factors according
to amount of variance explained; therefore, table 3 also reports the cumulative
amount of variance explained. Factor 1 explains 57.9 percent of the variance;
factor 2 explains 16.7 percent of the variance; and factor 3 explains 15.2 percent of
the variance. Cumulatively, these three factors account for 89.9 percent of the
variance in the data.

Table 3. Principal Cormponent Factor Analysis

% Variance Curmulathe % Curmulative
Factor Explained Waranc e Explaingd Eigervalug Eigerwalle
1 57.911 57.911 4.054 4.054
2 16.707 74628 1.170 5,224
3 16,201 8m.820 1.064 6.288
4 5.166 94.995 362 B.850
5 2548 97.849 200 6.850
[ 1.814 90662 127 B.977
7 0.337 100.00 024 7.0m

Thisfigure is dightly ower 7.0 because of rounding.

The Eigen values indicates the number of variables that each factor represents
in terms of explaining the variance in the data. Thus, factor 1 explains as much of
the variance as 4.05 variables would, and factors 2 and 3 each explain as much
variance as slightly over 1 variable. Factors 4, 5, 6, and 7 each explain as much
variance as a fraction of a variable.  Since the goal of factor analysis is to reduce
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variables, factors with Eigen values less than 1 are not useful and should be discarded.
Consequently we retained the first three factors, which cumulatively explain 89.8
percent of the variance and yielded 6.29 Eigen values—close to the initial number
of seven variables. In other words, using only the first three factors instead of the
seven individual indicators does not cause us to lose much explanatory power, but it
does reduce the number components comprising state capacity.

Table 4 shows the extent to which each variable loads onto each of the three
factors. Load values that are close to +1 or -1 indicate that the variable is closely
related to that factor. Therefore, percent enrolled in secondary school, percent of
roads that are paved, telephones per 100,000 people, physicians per 100,000 people,
and GNI per capita are all related to factor 1. Since these variables all involve
conditions necessary for economic development, we can call this factor the economic
resilience factor. Military expenditure per capita, per soldier is the only variable that
loads high on factor 2, therefore, we will call this factor the military expenditure
factor. Government expenditure is the only variable that loads high on factor 3;
consequently, this will be called the government expenditure factor. These factor
loadings demonstrate that state capacity is best measured through variables that
include economic development, military expenditure, and government expenditure.

Table 4. Factor Loadings
Variahle Factor 1 Factor 2 Factar 3
School Enraliment am -.309 - 017

% Roads Pavad 850 -.282 -233

Physicians per 100,000 Far -.448 - 135

Telephones per 100,000 829 144 A0

Miltary Expenditure 405 734 - 457

Gavernment Expenditure 364 166 892

GMI Per Capfta -850 454 09

Additionally, this factor analysis demonstrates that the economic resilience factor
(factor 1) is clearly the most influential. Recall that, as table 3 demonstrates, this
factor alone explains almost 60 percent of the total variance among the seven
variables. These results confirm the earlier findings that the five economic
development variables were the most important aspects of state capacity.

Furthermore, the correlation coefficient between factor 1 and AIDS adaptation
is 0.374 (p=0.021), which is almost identical to the correlation between our weighted
state capacity score and AIDS adaptation. In short, the five economic development
variables constitute the most significant part of state capacity. These empirical
findings provide preliminary justification for the weighting scheme of the state capacity
variables as developed above.
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DiscussioN

The results of our preliminary analysis confirm that there is a correlation between
the multivariate empirical index of state capacity and national HIV/AIDS incidence.
The data were standardized to a common unit scale and then analyzed using OLS
Regression. The balance of evidence suggests that there is a significant positive
association between state capacity and change in HIV/AIDS incidence. However,
there is also considerable evidence that state capacity is primarily a function of
economic resilience variables and not expenditure variables. Therefore, in future
research, we will need to refine the index of state capacity.

This preliminary evidence reinforces earlier findings that state capacity has a
significant positive association with population health."” Moreover, these recent findings
suggest that countries with high levels of endogenous capacity will have an easier
time of mounting effective responses to HIV/AIDS than countries with middling to
low levels of endogenous capacity. This preliminary evidence also serves to reinforce
the claims of the dependency school, that countries with lower levels of capacity are
trapped in a cycle of decline as the epidemic increasingly erodes their economic
power and socio-political stability, which in turn decreases their ability to respond
effectively. Consequently, we still need to investigate further those moderating factors
that permit states with low to middling capacity to reduce HIV incidence with their
populations. We also need to determine the extent to which the intervening variables
become more pronounced as state capacity declines.

Additionally, this analysis demonstrates that state capacity alone does not
sufficiently explain a nation’s ability to generate successful adaptive countermeasures
to counter the HIV/AIDS pandemic. The fact that state capacity explains only 38
percent of the variance in adaptation suggests that other variables such as political
commitment and community mobilization may be of equal or greater importance in
determining whether a country adapts successfully. Certain constituencies in affected
countries may prefer to blame their lack of effective response to the epidemic on
imbalances in the international political economy, but this approach exonerates apathetic
domestic political elites and absolves the populace of responsibility for behavioral
change. The balance of evidence suggests that the international distribution of wealth
disadvantages poorer nations; however, despite low levels of capacity, countries that
exhibit good governance through strong political leadership and community
involvement can in fact mount an effective response to reducing HIV incidence in
their respective populations.
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